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ORDINANCE 0-2011-77
A BILL FOR AN ORDINANCE AMENDING SECTIONS 13.37.020, 13.37.030, 13.37.090,
13.37.140, 13.37.150, 13.37.160, 15.04.020, 15.10.020 AND SECTION 15.04.010 TABLE
15.04-A, AND REPEALING AND RE-ENACTING SECTION 15.04.040 OF THE
LONGMONT MUNICIPAL CODE REGARDING PERMITS FOR AMBULATORY
VENDORS AND RETAIL MOBILE FOOD VENDING IN THE CITY OF LONGMONT

THE COUNCIL OF THE CITY OF LONGMONT, COLORADO, ORDAINS:

Section 1

In this Ordinance, ellipses indicate material not reproduced as the Council intends to
leave that material in effect as it now reads.
Section 2

The Council amends section 13.37.020 of the Longmont Municipal Code by adding
italicized material and deleting stricken material, to read as follows:

13.37.020 — Definitions.

Permittee means the person, and the person's affiliates and successors who

receive a permit subject to the conditions of this chapter.

Public furnishing means a unique feature, or object, or item intended for the
public comfort or convenience, including a fountain, sculpture, bench, including a
bus stop bench, bus stop shelter, telephone booth, restroom, trash container or
planter.

Public place, public property, or city property means any real property located in
the City of Longmont and owned, leased, operated, or otherwise under the control
of the City of Longmont, except for the interior of city-owned buildings and
enclosed courtyards of city-owned buildings.

Pushcart means a non-self-propelled vehicle limited to serving commissary
prepared or prepackaged food and non-potentially hazardous food unless the

equipment is commercially designed and approved to handle food preparation
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and service.

Section 3
The Council amends section 13.37.030 of the Longmont Municipal Code by adding

italicized material and deleting stricken material, to read as follows:
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13.37.030— Permit required.

A. No person shall engage in any activity listed below on public

property without a permit authorizing such use:

) Conduct sales from a-mebile-vending-eart pushcart;

B.(1) Upon satisfaction of the requirements of this chapter, the City
Charter and all city ordinances including tax and licensing ordinances, the city

elerk shall issue a permit authorizing a use of public property listed in sections

A(1) through A(6).-Upen-satisfaction-of-the-requirernents-of this-chapterthe-City
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seetionsALS)-and-A(6): Under article 12.7 of the City Charter, the city council

may issue a permit for any use of city property not listed in section A above. The

city manager may adopt reasonable rules regulating the use of the interior of city
buildings.
2) The city elerk-and-the-chiefbuilding-offieial-shall consider whether

the proposed activity permitted by issuance of a permit:

(3)  To determine whether an application for a permit under section
A(1) through A(6) meets the requirements of this chapter and other applicable
ordinances, the city elerk-and-the-chiefbuilding-official-shall refer an application
for such permit to those city department executive directors or their designees
responsible for managing the affected city property for approval and comment on
the terms and conditions of such permits. In responding to such referrals,

executive directors shall cause such applications to be evaluated for their
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anticipated effect on public safety and operation of the affected city property or
operation.

(4) The city elerk—and—the—chief-building—offieial-shall only issue
permits upon finding that:

(a) The permit will not generate any of the conditions listed at
subsections 13.37.030.B(2)(a) through (g); and

(b)  The applicant for a special event has provided reasonable notice to
the occupants of property abutting the city property upon which the permitted
aetivity special event will occur of the nature, time and date of the prepesed
aetivity special event;

(c)  The application has not been disapproved by an executive director
or their designee under section 13.37.030.B(3).

(5)  The city elesk—or—chief-building-official-may impose reasonable
terms, conditions and limitations, reflected in a single permit document or in a
supplemental written agreement, to ensure reasonable protection of the city's
interests, including, but not limited to:

(@)  Adequate public access;

(b)  Unobstructed passage;

(©) Public health, safety and welfare;

(d)  Insurance and indemnity provisions sufficient to protect the city
from liability claims;

(e Adequate maintenance of improvements placed on city property;

® Compliance with the city Code and Charter;

(g  An adequate traffic control plan.

D. To foster and maintain the competitive viability of merchants
having fixed costs of doing business, no ambulatory vendor er-mebile-vending
eart-permit holder under this chapter shall sell or offer for sale any goods or
services within a distance of 250 feet from the location of any portion of a
business facility not situated in the public right-of-way offering similar goods and

services measured from the nearest portion of the business facility, using a route
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of direct pedestrian access.

E. For permits that contain no supplemental written agreement, the
city elerk—and-the-chief-building-official-shall issue the permit or mail a written
statement of denial stating the reason for such denial to the address of the
applicant within 15 business days after the submission of a complete application
and prepayment of requisite fees. For permits that contain supplemental written
agreements, the city elerk-and-chief-building-official-shall either issue the permit
or mail a written statement of denial stating the reason for such denial to the
address of the applicant within a reasonable time after receiving a complete

application and prepayment of the requisite fees.

Section 4
The Council amends section 13.37.090 of the Longmont Municipal Code by adding

italicized material and deleting stricken material, to read as follows:

13.37 .090 —Mebile-vendingcarts-Pushcart conditions

It is unlawful for any person to use, conduct sales from, store or place a mebie

vending-eart- pushcart on any public property without first obtaining a permit
from the city as set forth in this-chapter section 15.04.040 of this code.stbjeet;
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Section 5

The Council amends section 13.37.140 of the Longmont Municipal Code by adding

italicized material and deleting stricken material, to read as follows:

13.37.140 - Fees.

In addition to other fees required by this Code, each applicant shall pay the

following permit fees upon application and annual renewal, if applicable:

Permit use fee:

1.

Special event: $50.00 per event, unless the event is held on land

south of Union Reservoir, commonly referred to as the Koester parcel or the

Pietzrak parcel. Except that no fee shall be charged:

43.
54.
65.
76.

a.

Ambulatory vendor: $50.00 annually
Public furnishing: $50.00 one-time fee

Fence, awning, canopy or sign: $50.00 one-time fee

Special event on the Koester parcel:

For first-time events ranging in size from 7,500 to 15,000

participants: $3,250.00; for returning events: $2,500.00

b.

For first-time events ranging in size from 15,001 to 25,000

participants: $5,000.00; for returning events: $4,250.00

C.

For first-time events with over 25,000 participants; $6,250.00; for

returning events: $5,500.00

87.

Special event on the Pietzrak parcel: $1,500.00
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98.  Daily fee for closing Union Reservoir to the public is the average
weekend daily revenue at the reservoir from the prior year; for 2011: $4,500.00
per day.
Section 6
The Council amends section 13.37.150 of the Longmont Municipal Code by adding

italicized material and deleting stricken material, to read as follows:
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13.37.150 — Security deposit - Waiver and reduction
A. In addition to the payment of permit fees, an applicant for asnebie

vending—eart-permit—underseetion—13-37-:090-or-an ambulatory vendor permit
under section 13.37.100 shall submit a deposit of $150.00 to secure performance
of the permittees' obligation to maintain the affected public area in a safe, clean
and orderly condition. If the permittee fails to comply with the cleanup
conditions, the city shall retain its costs and expenses incurred to secure
compliance, plus an administrative fee of 20 percent. The city shall refund the
security deposit, or balance thereof, if any, at the expiration of the permit term or
upon relinquishment of the permit and discontinuance of activity, whichever
event first occurs. If the city incurs costs during the term of the permit and
activity thereunder continues, the permit holder shall, upon notice of such costs,
replenish the security deposit to the full amount required by this section.

B. If the city elerk-determines that prior uses of public property by an
applicant have resulted in destruction or misuse of facilities or that an applicant
has not complied with all permit requirements and regulations, then, in addition to
the payment of permit fees, the applicant for any permit under this chapter
requiring maintenance or restoration of the safe, clean and orderly condition of
the affected public place shall submit a deposit in an amount the clerk determines
reasonably necessary to secure performance. Paragraph A shall govern

application, retention, refund and replenishment of the deposit.

Section 7
The Council amends section 13.37.160 of the Longmont Municipal Code by adding

italicized material and deleting stricken material, to read as follows:

13.37.160. - Revocation of permit—Notice—Appeal.
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1 A. The city elercor-the-chief building-efficial-shall deny any permit
2 application or revoke any permit issued under this chapter upon a determination
3 that:
4 (1)  The applicant or permittee submitted misstatements or made
5 omissions of material fact in the application for permit.
6 (2)  The permittee has violated any term or condition of the permit.
7 (3)  The use or activity permitted constitutes an unreasonable public
8 safety hazard.
9 (4)  The permitted use or conduct associated with the permit causes or
10 promotes violations of city, state or federal laws or regulations.
11 (5)  An emergency exists and that the immediate discontinuance of the
12 use or activity contemplated by the permit is necessary to protect or preserve the
13 public health or safety. Upon such a finding, the use of the public property shall
14 cease immediately upon written notice to the permit holder or person using the
15 public property.
16 B. Within ten days of the city elerk-or-ehief-building-effieial-mailing
17 notice of denial or revocation to an applicant or permittee, the applicant or
18 permittee may appeal such denial or revocation to the city manager or to the city
19 council by filing with the city clerk a written petition specifying the allegations of
20 error claimed. The city manager, designee or the city council shall conduct a
21 hearing complying with basic procedural due process to determine the issues
22 presented.
23
24  Section 8
25 The Council amends section 15.04.020.B., only, of the Longmont Municipal Code by
26  adding italicized material and deleting stricken material, to read as follows:
27 15.04.020. - Specific use standards.
28
29 B. Specific use standards.
30 ...
31 25.  Retail sales—Ambulatory vendors and—meobile—vending—earts.
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Retail sales by ambulatory vendors er-threugh-the-use-ef mobile-vending-earts on

public property or rights-of-way shall comply with all applicable requirements

stated in chapter 13.37 of the Longmont Municipal Code for use of public places.
Vendors and-earts on private property are restricted to one vendor-ereart. Mebile

Section 9
The Council amends section 15.04.040, of the Longmont Municipal Code by repealing

and reenacting to read as follows:

15.04.040 — Temporary Uses.

A. The following temporary uses shall obtain a temporary use permit

under this code:

1. Temporary Event

2. Seasonal and Holiday Sales

3. Real Estate Sales Office

4. Retail Mobile Food Vending

5. Other Temporary Uses
See Chapter 13.04 for Work in Right-of-Way and Chapter 13.37 for Use of Public
Places.

B. Exempt Activities: The following events or activities are exempt
from the requirements of this section, but remain subject to all other applicable
provisions of this development code and the Longmont municipal code, including
those governing noise control.

1. Temporary events or activities occurring within, or upon the
grounds of, a private residence or upon the common areas of a multifamily
residential development.

2. Natural disasters and emergencies. Temporary uses and structures
needed as the result of a natural disaster or other health and safety emergencies
during the period of the emergency.

C. Definitions
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Mobile Retail Food Establishment: Retail food establishment that reports

to and operates from a commissary and is readily moveable, is a motorized
wheeled vehicle, or a towed wheeled vehicle designed and equipped to serve
food.

Pushcart: A non-self propelled vehicle limited to serving commissary
prepared or prepackaged food and non-potentially hazardous food unless the
equipment is commercially designed and approved to handle food preparation and
service.

Retail Mobile Food Vending: Sales of commissary prepared or

prepackaged food from a mobile retail food establishment or pushcart.

Seasonal and Holiday Sales: Sales of seasonal items such as Christmas
trees, farm produce and fireworks otherwise allowed by the municipal code, but
not including retail sales of household goods, such as furniture, carpets, art
work/paintings, or similar items.

Temporary Event: Temporary commercial or festive activity or promotion

at a specific location, which takes place typically no more than once per year
including, but not limited to, carnivals, circuses, and festivals.

D. General standards applicable to all temporary uses.

1. Traffic. The proposed site must be adequately served by streets or
drives having sufficient width and improvements to accommodate the type and
quantity of traffic that such temporary use will or could reasonably generate.

2. Parking. Adequate parking must be available, either on-site or at
alternate locations, to accommodate vehicular traffic reasonably expected to be
generated by such use.

3. Signs. Permanent signs are prohibited. All signs shall conform to
the provisions for temporary signs in chapter 15.06, and shall be removed when
the activity ends.

4, On-site lighting. All on-site lighting shall conform to the outdoor
lighting provisions of section 15.05.140.

5. Trash. The owner of a temporary use is responsible for the storage

and removal of all trash, refuse and debris on the site. All trash storage areas shall
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be screened from view from adjacent rights-of-way, and the site must be
maintained in a clean and safe manner.

6. Noise. All temporary uses shall meet day-time noise standards as
defined in section 10.20.100 unless otherwise exempted.

7. Review criteria. All temporary uses shall meet the requirements of
section 15.02.090.G., “Temporary Uses.”

E. Specific use standards.

1. Temporary events.

a. Applicability. These provisions apply to all temporary events held
on private property within the City of Longmont.

b. Referral authorized. A completed temporary use application shall
be referred to other appropriate city departments or agencies.

c. Grounds for denial of permit. An application for a temporary
event permit may be denied upon the Development Services Manager’s written

determination that one or more of the following exists:

i. The application contains intentionally false or materially
misleading information.

ii. The proposed event creates an unreasonable risk of
significant:

A) Damage to public or private property beyond normal wear
and tear;

(B) Injury to persons;

© Public or private disturbances or nuisances;

(D) Unsafe impediments or distractions to, or congestion of,
vehicular or pedestrian travel;

(E) Additional police, fire, trash removal, maintenance, or
other public services demands; or

(F)  Other adverse effects upon the public health, safety, or
welfare;

iii. The proposed special event is of such a nature, size, or

duration that the particular location requested cannot reasonably accommodate the

10
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event; or
iv. The time and location requested for the proposed special
event has already been permitted or reserved for other activities.

d. Term of permit. An event authorized under this subsection shall be
limited to a maximum duration of 14 days, which may be non-consecutive, unless
otherwise specifically authorized by the development services manager.

2. Temporary seasonal and holiday sales.

a. Locations permitted. Seasonal and holiday sales activities shall be
permitted in all non-residential zoning districts, including PUD-MU.

b. Term of permit. The term of the temporary use permit shall not
exceed 60 days, which may be non-consecutive, unless otherwise specifically
authorized by the development services manager, or restricted by another
provision of the municipal code.

c. Standards. Permitted sales activities may occur within required
zoning district setbacks provided the following conditions are satisfied:

1. No activity or display shall encroach more than 50 percent
into a required setback;

ii. No activity or display shall be located within 25 feet of an
abutting residential lot or use;

iii. = No activity, display, or related equipment shall be located
within a required intersection or driveway sight triangle; and

iv. No activity shall be within a required landscape buffer, nor
occupy more than ten percent of a required off-street parking area.

3. Real estate sales office and model homes.

a. Where allowed. Temporary real estate sales offices, including
model or show homes, shall be permitted in all zoning districts when incidental to
a new residential development.

b. Term of permit. The temporary use permit shall automatically
expire 30 days after completion of construction of the last housing unit or one
year after issuance, whichever occurs first. Permits may be renewed in 1 year

increments upon written request and a finding that the use is in compliance with

11
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the original permit.

c. Commencement of use. A real estate sales office or model home
shall not be moved onto or erected on the development site until construction
acceptance for the development has been granted, unless the public improvement
agreement stipulates another date.

d. Activities allowed.

i. Temporary real estate sales offices and model homes shall
be used only as temporary field offices for new home sales or leasing and for
storage of incidental supplies, and shall not be used as any type of dwelling.

ii. Use of the temporary real estate sales office or model home
for sales of residential sites or projects located off-site is prohibited.

iv. A model home shall not be open for public viewing or
business before 8:00 a.m. or later than 8:00 p.m.

e. Building setbacks. All temporary real estate sales offices and
model homes shall comply with the building setbacks in the zoning district in
which the building is located.

f. Off-street parking. An accessible paved parking area for visitors
shall be provided if the development services manager determines on-street
parking is not sufficient.

g Completion of use. Upon termination of the permit, all temporary
real estate sales offices shall be removed, and all model/show homes closed for
viewing, and the site of the temporary office use shall be returned to its original
condition.

4. Retail Mobile Food Vending.

a. Locations Permitted. Mobile retail food establishments and
pushcarts are permitted in all non-residential zoning districts subject to the
following separation requirements:

i. They shall be located at least 250 feet from any restaurant.

ii. They are not permitted in parks with permanent concession
facilities when park concessions are in operation.

iii. Exception: Zoning and separation requirements do not

12

L:\ROURKE\WPDOCS\Planning de\Amend: \201 1\Mobile Vending Ord 11-09 FINAL.doc




O 60 9 O Lt b W N =

W W N N N NN DN DN DN N DN = om e e e e e e e e
— O O 00 9 N L AW =R O 00NNl W NN = O

apply to special event permits issued under section 13.37 of the municipal code.

c. Criteria for operation.

I A mobile retail food vending permit is required and must
be kept with the mobile retail food or pushcart operators and presented to
authorized city officials upon request.

ii. Operators are responsible for obtaining consent of property
owners to operate on private property.

iv. Operators are responsible for maintaining trash receptacles
and maintaining all areas used for food vending in a safe and clean condition, and
must dispose of all waste in accordance with Health Department regulations.

V. Mobile retail food establishments and pushcarts must be
removed from any site at the end of each business day (unless otherwise
approved).

Vi. Operators must obey all parking and traffic laws.

vii.  Mobile retail food establishments and pushcarts must not
obstruct pedestrian or bicycle access or passage, or parking lot circulation nor
impede traffic flow.

viii.  Structures, canopies, tables or chairs must not be set up
around the mobile retail food establishment or pushcart.

ix. If operated on public property, operators must have liability
insurance in amounts of $150,000 per person and $600,000 per occurrence, as
approved by the city risk manager, and must provide a certificate of insurance
naming the city of Longmont as an additional insured. Applicant can petition city
manager for full or partial waiver of this insurance requirement.

d. Term of the permit. All permits shall be valid for one year from
the date of issuance.

5. Other temporary uses. Subject to this section, the development
services manager may approve other temporary uses and activities if it is
determined that such uses would not jeopardize the health, safety or general
welfare, or be injurious or detrimental to properties adjacent to, or in the vicinity

of, the proposed location of the activity.

13
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Section 10

The Council amends section 15.10.020, Definitions, of the Longmont Municipal Code by

adding italicized material and deleting stricken material, to read as follows:

Restaurant means an establishment whose principal business is to serve food and

beverages in a ready-to-consume state for consumption either within the

restaurant building, within—a—metor—vehicle—parked—on—the—premises;—off the

premises as carry-out orders, or in an outdoor seating area on the premises.

Section 11

The Council amends Table 15.04-A, Table of Principal Uses, of the Longmont Municipal

Code by adding italicized material and deleting stricken material, to read as follows:

Table 15.04-A

Principal Uses

Use Zoning District Additional

Classification  F4Te5TRqTR2[R3[MH[RLE[RMD[MD- [C[CR]CBD[BLI[MI[GI[P|A[Mu| Re8ulations

and Specific ) (Apply in All

Principal Uses Districts Unless
Otherwise
Stated)

Retail sales— LIL (L (L (L |L P |25

Ambulatory

vendor

Retail-sales— LlL [&£ |& (& |& R |25

Mobile-vendor

cart

Retail sales— ¢l |C C 22, 23, 24;

Outdoor Not allowed in
MU district
overlay

Section 12

To the extent only that they conflict with this ordinance, the Council repeals any
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11
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33

34
35

conflicting ordinances or parts of ordinances. The provisions of this ordinance are severable, and

invalidity of any part shall not affect the validity or effectiveness of the rest of this ordinance.

Introduced this

11th

day of

October

, 2011.

Passed and adopted this Ath day of

ATTEST:

1

CITY CLERK

November ,2011.

MAYOR

NOTICE: THE COUNCIL WILL HOLD A PUBLIC HEARING ON THIS ORDINANCE AT

7:00 P.M. ON THE __25th

COUNCIL CHAMBERS.
APPROVED AS TO FORM:

DAY OF _oOctober

@WH )& ok
D

DEDUTY CITY ATTORNEY

/P77 /ky7aJ;;ZQQL&0x_

PROOFREAD

APPROVED AS TO FORM AND SUBSTANCE:

= L7

ORIGINATING DEPARTMENT

CA file: 8601
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