LANDLORD/TENANT

THE LEASE

WHAT IS A LEASE?

A lease is &ortrad, or legally binding agreemerietween the landlord and
tenant grantingthe tenanexclusiveuseoft he | andl or do6 s
period of timein exchange for rent

WHAT® IN A LEASE?

In aleasealandlord and tenant agree to the terms, or riesffect duringthe time that the tenant uses

t he | andl oSuchiersns rpay inguéeiorteyampletheamount ofrent the kengthof time the
tenantcanliveinthelahdor d6s pr oper ty (;the @amountoéthersecarify depgsis s e s ¢
property maintenance responsibilities of the tenant and/or landloddother rules thatescribehe

rights and responsibilities #wbththe landlord and the tenant.

What ae some common lease clauses and problem dteamtot be emphasized enought both the

landlord and the tenashouldcompletely read and understaalticlauses of a leaseandunderstandhe

rights and responsibilities created bypsk clausesbefore signing the leaseé lease signed by both

landlord and tenant is binding upon both landlord and teifiante t enant doedayrigiit ha
of rescissiono after signing a | ease.

Standard Lease Terms
(Seepage 49 ofhis Handbook Appendix B for aModelLease endorsed [Boulder County.
The leae should include, at a minimum, the following terms:
e The amount ofent and whementis due @
Grace periods and penaltjefsany, for late paymenof rent Make sure that
How long the leasesineffectf he &Gf epms)ls essi ¢ N Igase cle_arly
. : - explains the rights
Who isresponsible for utility payments o
. . . . . and responsibilities
Who is responsible faminor and majorepairsto the rental of both the landlord
property especially to gpliances, plumbing, heatirgnd cooling
e Circumstances under which the landlord may enter the deitgth
of natice required to tenant, hours and days, whether the tenant
must be present, emergenciepairs,showingfor sale or rental
¢ Whowill be responsible fosnowremova] garbageollection lawncare etc
¢ Whetherthe tenantansublet andir assign the leagluring the lease term
¢ An explanation of security deposit rulexluding, for example, how soon the security deposit
will be returned at the end of the lease term and whether an initial and finathraligh with
the tenant will be conducted by the ddord
e Any specific userohibitions such as keeping pats smoking Absent a specific restriction, a
tenant may make use of a ufuit any purposenot illegalor in violation oflocal ordinanceand
whi c h create a muigaeor cause damage therental property

e Other specific agreements between the landlord and tenant

and tenant.




Joint and Several Liability
Most | eases create 0] oicwmténang meanirgdeavvwnenanbréghdnore b i | i
tenant signs a lease, éaenant is individually responsible for all of the conditions and

responsibilities of the leasBor example, a landlord can demand the entire rent amount from any
one tenant i f that tenantds roommate moves ou

@Example: Tenants Troy and Todd enter intoa lease with Leticia Landlord. Todd punches a
hole in the wall and skips town withoutpaying his share of the rentBecause their lease states
that they are fijoint | yaswehab Tale ig respandible yor phying to |
have the damage repairedas well as for the entire amount of the rent owed to Leticia
Landlord.

Attorney Fees

The prevailing party in an eviction or any other legal action brought under the Forcible Entry and
Detainer Statute is entitled to recover damages, reasonable attorney fees ahtbo@stst, neither
neither a landlord nor a tenarnt may recover attorney fees unless the lease contains a clause
allowing for the award of reasonable attorney fees to either party(SeeC.R.S. §340-123).

Privacy

While not required bgtatute reasonable noticly the landlord foaccess to the rentalroperty

shouldbe addressed in the leadecommonly usegbrivacy clause allows a landloetcesdo the

rental property at reasonable times ariith reasonable notice to the tenant to make necessary repairs
or reasonable inspectior&dditionally, a landlorchas the righto entera rental unitvithout notice in
emergenciegdAn example of an emergency might beagartmenflooding afterthe hot water heater
breaks) If a lease does not includa written clausespecifying when the landled can enter a

rental property, atenant has exclusive use of the propertgnddoes not have to allow the landlord
access. Howevelf, atenant refuses to allow the landlagdtry, thetenant assumes all liability for
damagesndrepairsto the rental unjtas well as consequent@gamage to othanits.

@ Tip for Landlords: Both a credit check and background check can be helpful when deciding
on a prospective tenant. Be aware, however, that if you require one prospective tehnan provide
the information necessary to perform a background and credit check, you must require the sam
information from all prospective tenants. Contact the resources below for more information on
obtaining these records.

CREDIT CHECK: CRIMINAL BACKGROUND CHECK:
TransUnion: 1-800-8884213,www.transunion.com Colorado Bureau of Investigation
Experian: 1-888397-3742,www.experian.com www.cbirecordscheck.com

Equifax: 1-800-6851111, www.equifax.com WWW.cocourts.com



http://www.transunion.com/
http://www.experian.com/
http://www.equifax.com/

Insurance

Neither the State of Colorado nor the CityLohgmont require landlord to compensate a tenant for
damage to that t e liftaleadesdoep motcontain a dlause requihe landlord

to compensate the tenantfaamdage o a t enant 0 stheperantsnaywash to purclagee r t
rent er 6 sReamtsaurrasnciensur ance is usually very aff
personal property, but theft and otlgves of property lossncluding to the rental unit

Security Deposit

Also called a damage deposit, a security deposit ian aadvan@espayment of money to the
landlordto secureagainst future lease violations by the tenant, including nonpaywheent and
property damage beyond ordinary wear and. {Bae amount of the security deposit should be
written irnto the lease(Seepage 19 of thisHandbookfor more information abowgecuritydeposis).
(SeeC.R.S. §38-12-101thru 104).

Subleases and Assignments

A lease may allowor mayspecificallyprohibit, subleasing and/or assignmer&sibleases and
assignments can happen onl yshowuldatwhys lze inriting fdrither d 6 s
protection of all partiedf a lease does not adds subleasing and/or assignment, a landlord cannot
unreasonably withhold consent.

Subleases

A subleaseas a secondary lease between the original tenant and a new Witard.subleasehe

original tenant remains responsible to the landibtbe secondary tenant defasudtn rent paymenis
causs property damager violates other lease provisions. The rental term of a subleaseoe

shorter than theriginal lease termFor example, a tenant with a lease term of one year, from January
through Deember, might sublease an apartment for June through August while out of totherbut
return to complete the lease term from September through Deceddmiger. Colorad@aselaw,

unless the lease prohibits subleasen¢ggandlord may not unreasonably withth permission to sublet.

@SubleaseExample: Teresa Tenant and Larry Landlord enter into a lease for one year, but
three months into the rental period Teresa needs to move because she gets a job in Californi
Teresabds friend Sarah Subl e a sTherleass peuniitgisubleasin
and Larry agrees toallow Teresa and Saratoent er i nt o a subl ease
rent and Larry evicts her. Both Teresa and Sarah are legally responsible for the unpaid rent
becauseT er esads | e as e iweffech thdughrshe yras a sooadam lease with
Sarah.

Assignments

An assignment is legal transfier a third partyofat e n a nt 6posseassiog i rentdapmperty
for aspecific time frameln an assignment, the third party assumes all resjdlity for payment of
rent to the landlord and tlwriginal tenant is released from further liability under ldese.

@Assignment Example: Teresa Tenant and Larry Landlord enter into a lease for one year, but
three months into the rental period Teresa needs to move because she gets a job in California.
Ter es a6 sngid Assigaee dould like to rent the apartmentThe lease permits assignment
and Larry agrees to allowan assignment to AngieTeresa assigns her lease to Angiehich then
becomes a lease between Angie and Larr@nce the lease is assignedleresa is relased fromlease
obligations (like rent) and benefits (like being able to live in the rental property). When Larry
wants to collect unpaid rent, hecan only demand payment fromAngie, not Teresa.
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UNENFORCEABLE CLAUSES
Leases sometime®ntain clauses thatre contrary to Colorado law and canhetenforcedn court.
Theseclausesshouldbe identified and eliminated befoadease is signedf any party has a question
concerning the enforceability ofl@aseterm, seeklegal advice Some examples of unenforceable
clauses are
e Requiringatenant to waive the right theretun of the security deposit
e Waiving alandlordd sesponsibility for acts of gross negligence
e Requiring a tenant who has been called into military service before the end of a lease term to pay
for the remainder of rent due for their entire lease t€¢BmeFederal Soldiers and Sailors Civil
Relief Act (50 U.S.C. App. 8534)
Requiring a tenant to waive the covenant of quiet enjoyment of the premises
e Requiring a tenant to wae the warranty of habitability of th@memises(SeeC.R.S. 83812-

503).

e Alowing the Il andlord to forcibly remove a tei
going through the eviction process as required by Coloradd $eeC.R.S. £13-40-101 thu
123).

e Tenantconsent to eviction for nepayment of rentor for any oher reasonwithout a
3-dayNoticeasrequired by Colorado statutgseeC.R.S. 13-40-01thru123)

TYPES OF LEASES

Term Lease

If a lea® is for a specified period of time€., a year or two years) or $ia definiteendingdate it is a

fterm kase also known as &definite ternd lease Under a term leasehé landlord is obligated to

renta specified rental propertg the tenant for the specified period of tiama a specifiedmount of

rent, and undeall otherterms of the lease. The tenanobligated to pay the rent and fullll lease
conditionsduring that specified period of tim&/hen the lease expires the tenant must either

renegotiate a new lease or stay on as a mwathonth rentglbutonlywi t h 't he | andl or d
consentNeither the landlord nor the tenant needs to give notice of terminatioat the end of a

term leaseunless the lease requires such noticg=or information about termination of the lease by

either party before the end of the tesagpage8 of thisHandbak, Termination of the Leae

Month-to-Month Lease

A monthto-month lease ia rental agreement for a one month period that is renewed automatically
each month until properly terminated by either pafyren a landlord and a tenant have exdcuted

a written lease and rental payments are made monthly, a ftmmntonth lease is impliedy law. A
monthto-month tenancys usually created when a tenant moves into a property and pays rent without
signing a leasdt may also be created when an expingdtenlease is not renewed but the tenant
remains inthe property s a f,bwiltdlo vtelre | a nrdsuch a chse sif the writtene n t .
lease contains a clause stating that all lease provisions continue t@ipthiewritten leaseexpires

and thetenant stays on withmonthto-month leasgthen the rights and responsibilities of each party,
as defined by the expired written lease, remain in effect

With any monthto-month lease he landlord can raise the renhange or teninate the agreement a
the end of each monttvith properwritten noticeto the tenantThe tenant, likewise, can terminate
the lease at the end of the mowtith properwritten noticeto the landlordProper notice for both
landlord and tenant must be written and received bythe other party at least ten days before the
last day of the rental month (SeeC.R.S.8 13-40-107). However, anritten monthto-monthlease
may specifya longemoticeperiod for example, 30 days or 60 days beforedhd of thdease term
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(For informaton about termination of the lease by either party before the ehé ¢éitim,seepagell
of thisHandbook Termination of the Leasg.

@ Tips to Follow When Entering into a Lease

o Read the lease carefully and understandll the terms before you sign it. Once the
landlord and tenant haveboth signed the lease they are both bounily it. Many people
mistakenly believe they have a threalay right of rescission. THERE IS NO RIGHT TO
BACK OUT OF A LEASE, ONCE IT IS SIGNED BY BOTH PARTIES,

e Be sure all arrangements, agreements, responsibilities, and obligations are in writing
and signed by both partiesldeally, both landlord and tenant should sign and receivean
original signedlease with the pages numbered and each page initialedy the tenant
(since a lease is usually prepared by thelandlord) T I S THE TENANT®
RESPONSIBILITY TO ASK FOR A DUPLICATE ORIGINAL OR A COPY OF THE
LEASE.

e Be sureyoudo alandlord/tenanti wa | k t bfthe nergahpooperty and complete
and signa Move-in/Move-out Checklist (seepage 56 othis Handbook,Ap p e n d iak
move-in, to note the condition of the rental It is good pradice for both landlords and
tenantsto take date-stampedphotographsor a date-stamped videoof the property at
the beginning ofarental periodto recordt he propertyds condi't
both the landlord and the tenant can helpavoid misunderseandings aboutreturn of the
security deposit at the end of the rentalerm.

Verbal Leases and Agreements

An entire lease or additions or changes to a writteade- can be createlly verbal agreement
between dandlord and tenanVerbal agreements are legally enforceaiblthey can be proved.he
problem is thatvhena dispute or misunderstanding arisesr the terms od verbalease, the

disagreement itseinakes it almost impossible to know what the parties originally thought they were

shaking hands on. The best course of action is to always put a lease in writing, inaluciagges
or additions to the lease, and make sure both parties sigh andeddtetiment.

@Example: Tomas Tenant and Linda Landlord enter into a lease that does not allow Toas
to have pets in his apartment. Tomas asks Linda lie can have a cat and Linda agrees.
Tomas gets a cat. After 2 monthsLinda and Tomas have adisagreementabout parking
spaces and Linda is so mad at Toé&s she decides to evict him. Linda brings an evioin action
against Tomas, claiming he is breaking the lease bieepinga cat in his apartment, something
specifically not allowedaccording to the lease termsin court, Tomas explains that Linda
gave him permission to keefa cat Linda lies and tells the court she madeno such agreement.
Tomds candt prove t bothe eoertrebf@ades the gvrttenstemes mftthe lease
and Tomas is evicted.




CAN LEASE PROVISIONS BE CHANGED AT ANY TIME?

Thelease term, or any other legg®vision can be changed ONLY if both landlord and tenant agree on
the changeTo avoidsquabbles or more serious disagreemgmisall changes in writingsigned and

dated by both the landlord and tenakitsent a subsequeagreemento the contrarypetween the

landlord and tenant, diaseprovisionsremain binding on both landlord and tendmbugh theentire
specified leaséerm

WHAT HAPPENS TO THE LEASE IF A RENTAL PROPERTY IS SOLD?

A landlord @nnotterminate a leasearlysimply because thiandlordwishesto sell the propertyunless
theleaseexpressly gives the landlord such a righta rental propertys sold, the aw owneflandlord
must honor aentalcontractexisting at the time of the salall leaseterms, including théermination
date and thamount ofrent must be honored kiyne newownerlandlordunless the new ownéandlord
and thetenant agre# makechanges. The tenant showtivayscontinue to pay rent to ttegiginal
landlordowneruntil thetenant receivea written notice signed by theriginal ownerfandlord directing
the tenanto send the rent to someone else.

When a property is sold prior to the end of a leaseterm, the original owner/landlord has two
alternatives regarding the tenantds security de
1) Transfer the security deposit to the nevowner/landlord and notify the tenant by
mail that this transfer has been madeor
2) Return the security depositto the tenant per the terms of the leasdess any
legitimate deductions.

WHAT HAPPENS TO THE LEASE IF A RENTAL PROPERTY IS FORECLOSED?
Generallywhen a house is sold through foreclosatetenantsvith a written leaseincluding those
subsidized through a government program,(Section 8 tenantsinust be allowed to remain in the unit
through the term of their lease, UNLESS the new owner intends to live in the rental unit. If the new
owner intends to live in the unit, or if therenis written leasea tenanmust be given a 9@ay written
notice to vacate, UNLESS

1) the tenant has an ownership interest in the rental prolpeirig foreclosed

2) the tenant is a member of tfegeclosedo wner 6 sorf ami | y ;

3) the tenant is not &sidized through a government program and is paying substantially

less than fair market rental.

(SeeS.896 Title VII,Protecting Tenants at Foreclosure Act
Tenants should continue to pay rent to their original landlord until and unless they redtamr wr
documentation that rent is to be paid to a new owner.

DISCRIMINATION PROTECTION

Under bcal, stateand federal lawdiscriminationis prohibitedon the basis of race, color, creed,
religion, national origin, ancestry, sex, disability/handtcdamilial status or marital status.
Specifically, he Federal Fair Housing Aotakes itunlawful for a landlord taliscriminateby refusing
to rentbased on those characteristicdy negotiatingerms, conditions or privilegetifferentfrom
other tenantbased on those characteristi(See42 U.S.C. §3604(bh)

An exception taantidiscriminationprohibitionsis allowed when renting a room in a sindémily
owneroccupiedhome In addition, religious organizations may give preference to individualenf th
same religion and a private club may give preference to its own members under particular
circumstance<Lertain properties or developments may also refuse families with childrersé
propertieaneet specific federal and state standautslifying themas "Housing For Older Persohs



@Examples of lllegal Advertisements @Legal Advertisements

Apartment for Rent! Apartment for Rent!

1 bedroo@uiehomogeneousiradticar@ighborhoc 1 bedroom on a quiet block.
Married couples and empty nestdrs preferre
Home for Rent!

Home for Rent! 2 story, 2 bedroom hotradlyGecate
2 story, 2 bedroom Bemieally located close to | near local parks and stores.

and storegot well suited for elderly or disabled

* Federalaw uses the word "handicap" and Colorado law uses the word "disalilitgy’ have the
same meaninfpr purposes of the Fair Housing Acts

Both theFederaland Colorado Fair Housing Acts lespecial provisions applying to people with
disabilities. Discrimination against persons with disabilities/handisagsfined in the Acts as
1. Refusing to allow a person with a disability to make a modification to a building or
premises, at that pens's own expense, if thatodificationis necessary to give the
person with a disability "full enjoyment of the premiSew
2. Refusing to make "reasonable accommodations™ in "rules, policies, practices or services"
to give the person with a diséity "equal opportunity to use and enjoy a dwelling."
TheFederal Actalsoprohibitsthe design or construtn of new multifamily buildingsafter March 13,
1991w h i ¢ h d geguiredactessibidy featuresas enumerated in the Act

Examples of dicrimination could include:

1. Denying an interested prospective tenant the opportunity to see, rent or buy an apartment

or home, yet making it available to other prospective tenants

2. Denying disabled or minority tenants privileges offered to other tenamth as parking
spaces, needed repairs and services, or the use of the apartment pool, dining room or club
house
Advertising discriminatory preferences
Harassing or threatening someone on the basis of their protected class
Not allowing a perso using a wheelchair to build a ramp
Not allowing a gide dog in a "no pets" building
Not allowing a reserved parking space for a person with a disability because the housing
doesn't give reserved spaces.

Noohkow

For more informatiopor if you believe tat you have been or are being discriminated against, contact
L o n g moffice af Sommunityand Neighborhood Resourcats303-651-8444
or contact the Colorado Civil Rights Commissatr803-894-2997or
www.dora.state.co.us/civiights.htm

THE RENTAL PERIODORA TENAMCY

The tenancy is the timegreed to in the leaskiring whichthe tenanhasthe right
in I'ive in and use t he d¢goaemeddyathe terinsof p
the leaseindapplicableColorado law and municipal ordinanaésitcreate legal
rights and responsibilities for both the landlord and the tenant.




LANDLORD RIGHTS AND RESPONSIBILITIES

Responsibility to Repair and Maintain the Rental

Under Colorado laywa landlord has a responsibility to repair the
rental popertyduring the lease teromder the following
circumstances:

The lease containsspecific agreement that specifies ttiad
landlord is responsible faepairingor maintaining the rental
A residential rental is uninhabitable or unfit for thees
reasonably intended by the parti€SeeC.R.S. §38-12-501
thru 511)

A residential rental is in a condition materially dangerous g
hazardous to the t e(Ges@QR2S
8838-12-501thru511).

There is a specific agreementween the landlord andeh

—_—

@Example: Luis Landlord
knows that a slippery ice
patch forms outsidethe
entrance of hisapartment
complex becomingdangerous
for tenants entering and
leaving the building. He ras a
duty to make sure thearea is
cle?r of iceapd hemay l%e
liable ¥ a ternart aiﬂs on'the® |
ice and is injured.

tenant that the landlord withakespecifiedrepairs

There is a hazardous condition caused bygaring equipmeni{SeeC.R.S.838-12-104).
The repairs are needed in common areas of maitiproperties, like parking lots,dgwalks,
stairways and hallwayso keep them safe. A landlord must exercise reasonableocpretéect

againstknowndangers(SeeC.R.S.§813-21-115).

The repair or maintenance is requireerderto conform to the City of Longmomroperty

MaintenanceCode (Seefollowing sectionof this Handbod).

Compliance with Longmont Property Maintenance Code and Zoning Ordinances

All rental propertywithin the City of Longmonmust be in compliance with the City of Longmont
Property Maintenance Codhichincomorates by reference thaternational Property
Maintenance Codand establishesinimum health, safety, and maintenance standaesks
Longmont Municipal CodeTitle 16,Chapterl6.20).The City of Longmont does not licensental
property(in contrastsome cities, including Bouldedo haverental license requiremeft§he City,
however,does have a Rental Inspection Program and will inspect propshesst receives
complaints Minimum standards necessary for decent, sanitary, and safe housing itheud
following (seepage27 of this Handbookfor more information)

At leastone electrical convenience outlet and one electric light fixture or 2 electrical outlets in

eachlivableroom

Heating facilities capable of maintainiB§°F at a point 3 feettmve the floor

An emergency escape and rescue windoeach sleeping room below the fourth flpaith a
minimum windowopering of 5.7 square feet andnaaximumwindow sill height of 44 inches for
new constructionand as required by the UCBC for existimgjldings. Note: In order to achieve

the requirecb.7 square feet, dimensions must exceed 24 inches minimum height and 20 inches

minimum width.

An adequate supply of hot watexrith all fixtures served by hot wateroperlyconnected

A working smoke detdor

All plumbing fixturesmaintainedn proper operating condition and connected to a sanitary

sewer

Windows for natural light and ventilatian all habitable roomsThe windowsquare foosize

mustbea minimum 0f8% of theroomsquare foosize.



Zoning Ordinances

In addition tothe minimum habitability standards of th@ngmontProperty Maintenance Codéhe

Ci t zpring ordinancesontained in théand Development Codm®ntain provisions affecting

landlords and tenant§Seel ongmont Municipal Coddlitle 15, Chapter 15.03)Specifically:

e Apartment units must be located witlpermissible
zoning districts

e Theproperindicatedamount of street parking must b
provided for each unit, unless the building is legally
permittedto deviate fronthatrequrement

| @Example: Tenants Tad and

[ Tammy, their 5 ¢
mot her, and Tadod
in one rental property. This is
permitted because they are
Afamilyo as defi
Longmont Municipal Coce. Note:
they all need toeither be included

i n. the | ease or
permission, preferably in writing.

Occupancy Limits

In Longmont, the number of people permitted to livain
singlerental unit (house or apartment) is determined by|
the Longmat Municipal Codé definition ofii f a mi | |y
Only one family is allowed to live in a single rental unit.

AFamilyo is defined as:
e Two or more persasrelaied by blood, marriage, adoption legal guardianship, including foster
children or

e Two unrelated persons and their minor children living together in a dwellingounit
A group of not more than five personot related by blood, marriage, adoption or legal
guardianship (including foster children) living together.

The above lists do not include all the minimbhealth, safety and maintenargtandards and zoning
ordinances for rental3 heyare offerechereas exampleand as @enerauide for landlords and
tenants For more informationseeLongmont Municipal CodeTitles 15 and 169r contact the City
of Longmont Code Enforeeentthroughthe Office of Communityand Neighborhood Resources
(303-651-8444). The Longmont Municipal Codis available online atttp://ci.longmont.co.us If a
rental is outside of Longmongou will need tocontact the cityr countyin whichthe rental is
located as each jurisdiction determines its ommimum standards.

TENANT RIGHTS AND RESPONSIBILITIES

Pay Rent and Utility Bills on Time

A tenanthas aresponsibility to pay the rent and other hilsagreed to in the leasen time.Late
rent paymenteven iflate byonly a dayis grounds for eviction. Keep a record aiays get
receipts from the landlord for any money paid, whether for rent, deposits, rep&nsanything
else Never pay in cash when you gaaywith a personal check or money ordéryou mustpay in
cash alwaysget a receipt.

If you find that you Wi not be ableto pay your rent or utility bill®n timeg immediatelycontact the

landlord and/or the utility company and explain your situat@©mmmunicate and try to work out a
payment arrangement acceptable to everydogever,neveragree to a finazial commitmentf

you knowyou will havea problem meetintheobligation Orce you agree to a payment

arrangement, keep your word. Problems become compounded when a tenant does not communicate
promptly with the landlord or utility company, allowing thent or utility bills to accrue late

payment penalties and interest and perhaps making it impossible for the tenant to catch up
financially.



Comply with Terms of Lease

In signing the leasgou entered into a binding contratftyou do not comply with & terms you
may be evicted. If yodo have & unforeseechange in circumstances, discuss a possible lease
modification rather than violate the lease and risk an angry landlord or eviction.

@Example: Ted Tenant enters into a lease that specifies that guests are not allowed to
stay formorethan2 1 days wi t hout written consent
moves to town and they agree that Hugo will live with Ted. Ted asks Lyninandlord for
permissionto haveHugo live in his apartment. Landlord agrees and they write the
agreement, sign and date it, and attach it to the original lease.

Repairs and Maintenance

When repairs arddr maintenance are neatléhe tenant shouldoublecheck the leas® confirm
whetherit is thelandlord or the tenawho is responsible fomaking thoseepairs omperforming
thatmaintenance.

If the lease does not address responsibility for repairs and maintenance,tgpd tigepairs or
maintenance needed fall outsithese duties requireaf the landlordoy law (seepage 7 of this
Handbook Landlord Rights and Responsibilitie&)is presumed thas the repairs and maintenance
are the responsibility of thienant

If, under the lease, a binding agreemensamneother legal dutythe landlord is responsible for
repairs and maintenanaad a repair needs to be matihe tenant should first contact the landlord.
If the landlord does not act promptly, the tensimiuld:

1. Present a written list of the needed repairs to the landlord, requesting that they be made
by a certain date

2. Of fer to help accommodate the |l andlordos
repair person arrives

3. Keep a copy of any notgettersor emailsto or fromthe landlordl

4, Follow up verbal agreements with the landlord with a leitegmailconfirming the
agreement

5. Allow the landlord a reasonable amount of time to make the repaitls

6. Send the landlord aritten remindelif the repairare notmadein a reasonable amount of

time.

Obligation of the Landlord to Maintain Habitable Premises
C.R.S. 8838-12-501 thru 511
Undera Colorado lawapplying toall residential agreements entered into or renewed as of
September 1, 2008, landlord, by virtue of renting a propertyarrantshatthe premiseare fit for
human habitation and for the uses reasonably intended by the parties. Artapamithhold rent
from a landlordf, andonly if, three conditions are met
1. The tenant finds thatherental unit is unfit for the uses reasonably intendethby
landlord and tenangnd
2.  The rental unit contains condition that is materially dangerous or hazardous to the
t e n a n,théakh ol safdtyand
3. The bndlord has receivedritten notice of the conditioandhas failed to correat
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A habitable rental unit must meet the following standards:

1. Waterproofing of roof

2. Unbroken windows and doors

3. Plumbing and gas fixtures in good working order

4. Running water and reasonable amounts of hotrveatall times,connected t@appropriate
fixtures

5. Heating fixtures in good working order

6. Electric lighting in good working order

7. Common areas kept reasonably clean and free from infestativasnah

8. Appropriate extermination in respagntoaninfestation of vermin in a residential unit

9. An adequate number of garbage disposal containers in good repair

10.  Floors, stairways and railings maintained in good repair

11. Locks on exteriodoors and locks or security deviceaswindows designed to be opened

maintainedm good repair
If a landlord fails to maintain a habitable premises after proper notice from the tenant or from a
code enforcement agency, a tenant may make those repairgarkmanlike manner, submit a
bill for those repairs to the |l andlord and d
payments, up to $400 in any one month or $1,000 in armdrh period.

NOTE: C.R.S. 838-12-501thru511 contain exceptionand requirements for withholding of

rent and describe a specific process a tenant must foflowcannot simply withhold rent, but

must strictly follow statutory procedurd§.as a tenant, you are thinking of seeking remedy

under the requirements of ¢hetatutey ou can cal | Longmont 6s Co mmi
Resources (30851-8444) to discuss your situation or seek adfrioen

an attorney

TERMINATION OF THE LEASE

HOW IS A LEASE TERMINATED?
A tenant may voluntarily terminate (enal)ease by giving the landlord proper
notice as required by the lease or by law. When leaving a rental before the
end of a lease term, the tenamy beheldresponsible for rent through the
entiretermof thelease $eepage 12 of thislandlook, Early Moveout). A
landlord can onlyemove a tenant prior to the end of a lease tarough areviction, meaningthat
the landlordmust go through formal legal evictioproceedings in courtsgepage B of this
Handbook InvoluntaryTermination (Eviction)) A lease may also be terminated if a landlord and
tenant enteinto awritten agreemengsigned and dated by both parties)end the leasearly.

VOLUNTARY TERMINATION

Termination of Term Lease

A term lease, pdefinite term leasd)asa definitedate of termination. The lease expires at the end of
the term of the lease and the tenant must ldaveental orthatdate Neither he landlordnor the
tenantneedto give notice of termination, unlessdhease requires such notice. A comrpoacticeis

to include a clause inwaritten leaseaequiring30 days notice beforthe date of termination if the

tenant intends to vacate the premises, and if no notice is given, the lease automatically decomes
monthto-month lease
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Termination of Month-to-Month Lease

A monthto-month lease is a rental agreement for amoath period that is renewed automatically
each month until properly terminated by either party. Proper notice to terraimatethto-month
lease is done by providing written notice of the intent to termithetiease at least ten days before
the last day of the rental monthhis ten day notification period may beangedo a longer time

if the parties hava written leasd a 30 day notice is a common modification.

@DOMESTIC ABUSE: Under Colorado law, a victim of domesticabusecan
terminate a leasewithout penalty by providing the landlord with evidence of the
domesticabuse (physical assault or verbal abuse or harassment) or the threat of
domestic abusein the form of a police report or a protection order issued by a court
Victims may vacate the premisesnd can only be held responsible foronmmo n t h ¢
rent following the month of their departure, due to the landlord within 90 days after
the victim leavesthe premises.This statutealso prohibits the landlord from
terminating a rental agreement or imposing penalties onlomestic abusevictims who
call the police.As defined by the statute, the relationship between the perpetrator
and the victim need not be intimate; a roommate can be the victim of domestic abuse
by a fellow roommate. GeeC.R.S. §3812-402.)

Early Move-Out

Whentenantanove out before the end of their lease tdtmayremainresponsible for rent until

the property is reéented owntil the lease has exeid, unless they have another agreement with

the landlordHowever, a landlord cannot just sit by and collect rent but must make a reasonable
effort to rerent the property. The tenantmalgob e r esponsi bl e for the |
costs of rerenting, such as advertisingnd many leases include a clause to that etfiettte

landlord has to accept a lower rental amount in order to occupy the prdapertgnant may be
responsible fothe differencebetween the old and new re/t lease contract ay alsospecify

that the tenant, rather than the landlord, is responsible for finding a new tenant.

Under Colorado law, a residential rental unit must be fit for human habitation. If landlords fail to
make timely repairs as necessary to maintain habiiala tenant may seek to be released from

a leasewithout furtherobligation For those conditions which define habitabilgepage 10 of

this Handbook The law establishes a specific procedure in order to be released from # lease.
you are considéng such an actioryou can talk with someone in the office of Community and
Neighborhood Resources about your situation {8088444) or seek legal advicgseeC.R.S.
8838-12-501thru517).

When a tenant experienceasiationsinvolving, for examplesexual harassmeninreasonable
noisemade bynearby tenantofly if they are renting from theamelandlord),or the landlords
entering theentalpremises without proper notite the tenantthe tenantnayhavegrounds for

a constructive evictiorThe tenanmustprovidethe landlord with a writteeomplaintdescribing

the particular problerand include a written notification of thee na nt 6 o moveifthent i o n
issue is not resolve&olid documentation is important shodlek landlord attempt toollect

unpaid rent at a later dat&.tenant considering a constructive eviction claim against a landlord
cannot continue to live in the rental unit. The advice of an attorney should be sought in
constructive eviction situations, as these are complicatdters under Colorado law.
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@If you are considering moving from the rental beforethe expiration of your lease
term, you shouldreview your leasefor authorization t o sublet and/or assigryour lease or
a clauseallowing you to vacate because dfusinessrelocation. Under the Federal Soldiers
and Sailors Civil Relief Ac{50 U.S.C. App. 8534), individuals serving our country in the
military can terminate a rental lease without penalty if they are required to relocate or
are called into active service.

INVOLUNTARY TERMINATION (EVICTION).
Theonly way a landlord can terminate a lease and evict a térmantany type of rental property
is by going through a Forced Entapd Detainer (FEDlpgalaction to obtain a court order
requiringthetenant to vacate the property. It is never legal for a landlord to evict a tenant without
a courtorder.Selthelp by a landlord is illegal in ColoradBvictions aregoverned by Colorado
law under C.R.S.B8-40-101et seq.

Reasons for Eviction

A landlord may initiate an eviction action to evict the tenant for the following reasons:

e Terant has failed to pay remr

e Tenant las violated a term of the lease

e Tenant has committed a substantial violationlevin possession of the rental premises,
which may include, for example, a violent or dmggated felony on or near the rental
property or an act on or near the rental property which substantially endangers a person or the
| andl or d &GeeC.IR.$.81p46-107.5),0r (

e Tenant refuses to leatke rental after the end of thease which includes a montto-month
tenant staying on after the landlord has given required notice that the lease will not be
renewed at the end of the month

lllegal Evictions

A landlord may not useng form of selfhelp eviction, including locking a tenant out of a rental

pr oper toyut o) lease dlause giving a landlord the right to bodily evict a tenant or the
tenant 6s possessions, asrunehfarceable asrcanearytolCelorddm ¢ k s
law. However, f a tenant is locked out, the tenant may uedforceto reenter the rentdff a

landlord will not negotiate reentry and/or removal of possessiongeiihat should seek legal
advicebeforeattemping to reenter the propertyhysical contact or intimidatioon the part of

either the landlord or tenashould be reported to the polidéthe landlord will negotiate reentry

or removal of possessions, the tenant or landlord may want to ordecea givll standby to

ensure no confrontation occurs. A landlord who does lock a tenant out takes the risk that a tenant
may file a lawsuit against the landlord for damagddso, if a tenant is current with rent payments

but is locked out of the rental uné tenant may regain possession of the rental premises by
obtaining a court order through the eviction process, just as a landlord can use the eviction

process to gain repossessiq®eefiockout® i n t he Longmont Police D
Operating Proedurespage 66 of thislandbookandpage 11of thisHandbook Termination of a
Lease).
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The Eviction Process, Residential and Commercial Leases

1. Tenant Violates Lease
Seeabove,Reasons for Evictian

@TIP FOR LANDLORDS:

If your tenant has not paid rent or is violating a term of the leasejou should first
communicate with the tenant explain the lease violation and discuss a way to get the rer
paid or the lease violation cured, before giving the tenant a@&ay Notice. If you need
assistance communicating or mediating with your tenant, calCommunity and
Neighborhood Resources at 30851-8444 and/or legal counsel

2iDemand for Compl iRosses s dDDNRBIayht NidBtoi c e 0
Beforefiling aneviction action in court, the landlord must githee tenantoticeo f t he | and |
intentionto evict the tenarby serving the tenamwith aiDemand for Compliance or Right to
Possessian n @ dlso knewn as ai3-day Notic®. The3-day Noticestates that the tenant must
Acureo or fix the | ease vthreetlags{notioctiuding the date ofat e
posting Weekend days and holidays are included. However, if the third day fallSwmday, it

is a good idea to give the tenant through the next day to pay the rent or cure the vidladdh.)

day Noticemustbewritten but does not have to be a formal documéeepage 63Appendix D

of thisHandbookfor an examplef a3-day Notice)

@TIP FOR TENANTS:

If you receivea 3-day Noticefrom your landlord , you should immediately contact the
landlord, the Longmont office of Community and Neighborhood Resourceand/or legal
counsel to attempt to resolve the issues. Ofteyou will be able toclear up a
misunderstanding or work out a payment plan to avoid eviction.

The three day notice must include the following:

1. The address dhe rental property

2. Namgs) of the tenar()

3. Date the 3dayNoticeis served on the tenant

4 Explanationofwhy t he |l andlord igrevnQoundh g t he
for eviction can includefor examplenonpaymenbof rentor violation of a lease
term.Be which lease terms are being violated.

: Amount of rentowed by the tenantf evictionis for nonpayment of rent

6. A demandgiving the tenanthreed a y scur& detléaseviolation by either
paying the past due remtyring (.e., fixing) the lease violation or moving out
(Note: a secon@-day Notice for a violation of the same lease provigjoalled a
Notice to Quit for Repeat Violatioroes not need to give thenant aight to
cure the violationFor this reason, it is important to be specific regarding which
terms the tenant is violating. When posting a Notice to Quit for Repeat Violation,
it is a good idea to reference the firsti&y Notice)

7. Thelandlod 6 s si gnatur e
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Serving the 3dayNotice may be done througtither:

1. Personal servic@eaving the notice with a resident of ttentalhousehold over
18 years old)or
2. Posting in a conspicuoydacewhere the tenant will have to seefdy exampe,

tackedonto the front doar

As soon as possible after serving 8adayNotice, the landlord should also mail a copy to the
tenant at the tenantds mailing ad@efaredles, pr e
landlord can initiate an evicin in court, the }lay Notice must be posted for three dayst

including theday of posting SaturdaysSundaysandlegal holidaysdo count for the three

days, though if the third day falls on a Sunday, it is best to give the tenant through Monday to
paythe rent or fix the violation

3. If the Tenant Pays the Rent or Fixes the Lease Violation in the 3-day Period,

the landlord musaccepthe money or curand cannot evict the tena@f course, some lease
violations cannot be cured, suchthe commision of a substantial violation as defined in
C.R.S. 8§ 1340-107.5 6eepage 13 of thisdandbook Reasons for Evictiorgr as defined in

the leaself the tenant fails to pay or does rtrrendepossession of the rentay the end of
thethree daysthetenantmay then be evictedNOTE: Even if a tenant movesut within the

three days allowed by the dematitk tenant is still contractually responsible for past due rent
and for rent through the leassrmand the landlord may still follow through with teeiction
procedure and receive a judgmentdoy amounbwedto the landlord.

@Example: Tracy Tenant has not paid rent for two months. Louie Landlord posts a
3day Notice on Traanddals alcopy of it to mer nhaiding dddress
on Tuesday.The 3-day Notice states that Tracy owes $1,200.00 in rent to Louie. On
Wednesday, within the 3day period, Tracy is able to get the $1,200.00 together and
pays it to Louie. The lease violatioanonpayment of rentis cured and Louie cannot
evict Tracy at this time.

4. Eviction or Forced Entry and Detainer( AFEDO) Action in Court
If the tenant does not pay the rent, cure the lease violation, or mowatlintthreedaysafter

postingof the 3-dayNotice, the landlord may initiate an evictipor Forced Entry and

Det ai ner ( Jfinc&aubty dourtdhe tandlordloes not need to be represented by an
attorney in order to initiate an eviction.

What followsis a general overview dhe eviction proces#\ landlord seeking an eviction

must properly follow all rules and procedures required by statute. If the rules and procedures
are not precisely followedhe Courtcannotenter thdandlord®s request for an order for
restitution of tke rental property or for a judgment for monies duogl the process has been
completed properly.



@ The required forms and other helpful information may be found at the Boulder
County Courthouses: Longmont Annex, 1035 Kimbark Street, Longmont, 80501, 720
564-2522;0or Boulder County Justice Center 1777 &' Street, Boulder, 80306, 302141-
375Q They are alsoon the Colorado Judicial Branchwebsite, Self Help Center
(http://www.courts.state.co.us/chs/court/forms/selfhelgenter.htm).

Complete a AComplaint in Forciblatée&ntry a
Courthouse

The landlord will need to includea@py of the lease and a copfythe 3-dayNotice

served on the tenant. The |l andlord is th
File the AComplaint in Forcible Paythgy and

Filing Feeat the Courthouse

As of January 2010the filing fee is 87.00 (check with the Court Clerk for the current

filing fee, asit is subject to changeithout noticg. When filing the Complaint and

Summons, th€ourtClerkwi | | set t he c awhiehisfthe datedhahd r et ur
landlord and tenant must return to coeitherfor a hearing on the eviction or to request a

jury trial. The Clerk will complete the Summons by filling in the time, date and location

of the return datel'he court datewill be betweeiiive business @ysand10 calendadays

from the filingdate (SeeC.R.S. 81340-111).

Servethe Tenant With the Complaint and Summons
The tenant may be served by either

1) personaservice,or

2) by posting and mailing.

Personal servicemay be done bgither

1) Boulder County h e r @fficé (6737 &" Street, Boulder 80302,

303.444.374Q)currently $48.68 to serve in Longmont,

2) a private process serve,

3) someone over the age of 18 who is not involved in the case.
Make sure that the Retuof Service portion of the Summons is completed by the
individual doing the servicach t enant (referred to as t
eviction action), must be served at lefast businesslays(which do na include the date
of service or Saturga, Sundays or legal holidaygdior to thecourthearing

Service by posting and mailings done by posting the Complaint and Summons in a
conspicuous placen the rental premises at least five business days (whichtdiachale
the date of service @aturdays, Sundays or legal holidays) prior to the dwmating and
then mailinga copy of the Complaint and Summonghe tenanho laterthan thenext
day. Be sure that the Return of Service portion of the Summons is completed.

If the tenant is servebly posting and mailing, the landlord may only ask the court for a
Writ of Restitution, returning control of the rental property to the landlorthis

situation, f the tenant owes the landlord back rent, damages, lateofeether amounts,
the landlod must file a separate law suit against the tena@imall Claims Courtor
County Courto receive an enforceable Judgment against the telsuwot. January 2010,
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for claims under $500, the Small Claims Court filing fee is $31.00, for claims over $500,
the filing fee is $55.00 00 (check with the Court Clerk for the current filing fees, as they
are subject to change without notice)..

If the tenant is served by personal service, the landlord may ask the court both for a Writ
of Restitution and for a Judgmefor the amount of any back rent, damages, late fees,
court cost®r other amounts due from the tenant.

NOTE: Any claimon the part of the tenant that service and notice by the landksd
insufficienti s wai ved by t he t e nleddteosthedgapng.ar anc e

NOTE: The prevailing partyeither landlord or tenantcan recover reasonable attorney
fees, court costs and costs of service. However, a residential landlord or tenant who
prevails in court may not recover reasonable attornesyfakess the lease itself contains
a clause providing for either party to obtain attorney f8esC.R.S. §1340-123

4. Complete and File an Answerat the Courthouse
The tenant has t hetoitghhe It @and libéfereb@mmthedAms v
return dateAs of January 2010the filing fee for arAnswer is 82.00 (check with the
Court Clerk for the current filing fee, #ss subject to change without notice). The
tenant may alséile a Counterclaimfor any damages claimed from the l&onrd, for a
filing fee of $86.00. A trial onanFED is a trial to the judgehowever, either partsnay
request gury trial by payinga $98.00 jury demand fegayable bythe Plaintiff at the
time of filing the Complaint oby the Defendant at the time filing the Answer

5. Appear in Court on the Return Date
Boththe landlord and the tenastiouldappear in Court. If the tenant does not appear and
the landlord can prove to the Court that the lease has been violated, thevilConast
likely ente the eviction ordeeven thoughhe tenants notpresentREMEMBER: the
only person who can tell you that you should not appear in court is the judge. Never rely
on the assurances of the other pasappar. t hat

6. Be Prepared
Both the landlord and tenant should go to Couarthe returrdae preparedo argue their

case or to negotiatéll paperwork (for exampleComplaint, Summons,-8ay Notice,

Return of Service, Answer, lease, and any recofgayment or documents supporting

the |l andlordbébs reason(s) for eviction or
court.Both the landlord and tenant should be ready to explain to the Court in a brief,
concise way why the eviction should (landload)should not (tenant) be ordered.

7. To Neqotiate Payment or a Moveut Date, Ask the Court for a Mediator
Mediators are almost always present for FED hearings, in both the Boulder County Court
in Boulder and in the County Court AnnexLiangmont.A mediator can help the
landlord and tenant make an agreement on a payment plan otonmogate An
agreement made with tielp of amediator can be made an Order of the Court.

The following may occur in Court:
e The Court emhdudgeena &IP®c slkeseswn as ,cavhichWr i t o0
the evictionOrderdirectingthe tenanto move from the rental within 48 houo$ the entry of
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the Judgmentf the tenant is not out 8 hoursthe landlord can contact tiBoulder

CountyShe r i Offfcétsassist in the forcible removal tfe tenana n d
possessionom the rental property

t he

tenant

o If personal service was obtained the tenantthe landlordwill probably be able tget a

Judgmentgainst the tenant for the money awbe landlord

e Tenantand landlord may negotiata agreemerdllowing more tha 48 hours to move out
o If the tenant agrees to move from the rental property, the tenant and landlord may negotiate

the amount of money owed and a payment.plan

e The landlord ad tenanimay be able taome toan agreement allowinpe tenant to remain

in the rentalinder negotiated conditions

o If the tenant has filed an Answer, a hearing may be set for a latewlatebothparties will

need toreturn to Court

e The Court mayentinue thecourt date so that the landlord can properly comply with the

procedural requirements

TYPICAL EVICTION TIMETABLE

DAY EVENT

Nonpayment of Rent

Landlord serves tenant with 3day Notice to pay rent or move out
Tenant must pay rentowed or move out

N

Court and serve tenant with Complaint and Summons

Trial date set by Court.

favor of the landlord.

depends on appointment mde between landlord and sheriff

If tenant does not pay or move, landlord may file an eviction action in County

1015 Tenant may file Answer. Tenant has at least 5 days, but no more than 10 days
to file an Answer. Answermust be filed by return date specified in 8mmons.

10-15 Return Date. If tenant does not file an answerDefault Judgment is entered in

12-22 If Judgment for Possession entered, landlord can have sherdfsist tenant from
rental if not moved out within 48 hours of time order entered. Actual date

10-20 If tenant filed Answer, trial may be scheduled within 5 days ofeturn date.

Adapted from Maral A. RamosRights and Obligations: Colorado Landlcitenant LawFrom the Perspective of a

Tenant Advocate, Fourth Editid@ontinuing Legal Education in Colorado, 1riz006.

EVICTION FROM A HOTEL, MOTEL, INN, BOARDING HOUSE OR OTHER
TEMPORARY SHELTER FOR TRANSIENT GUESTS

The eviction of transient guest®in these units can lw®nfushg to lawyers, police, ownersansient

unitsandevenjudges.Answers regardingviction in this area are based iaterpretatiorof the

Unlawful DetainerStatute the Landlord LierStatuteand lawsregardingfraud. The discussion here
is general, indicating some of the legal isswbgh canbe involved When you encounter a situation

of this type, you shouldeek legal advicer more definitive answers.

The Unlawful Detainer Statute (C.R.S. §13-40-104)

The Unlawful DetaineBtatutestates that a tenant isunlawful detainerof a rental unifi wh e n  a
tenant or lessee holds over [in a tenement] pursuant to the agreement under which he holds, and three
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d a y 0 se innvoiting has been duly served upon the tenant or lessee holding over, requiring in the
alternative the payment of t heisdefnitn eod gso siscerses
leases premises from an owner (landlord) or from a previous tehargby becoming a subtenant

and enements definedas fAany house, building or structure
human habitation or dwRdrdr mmgdsd nhafEd)iedt ibon ar yt e

The Unlawful Detainer Statuiedicates a specific process that the owner must go through to evict a
tenant from a propertySeepage 13 of thislandbook The Eviction Proce3sWhile the statute does
not specifically indicate that the owner of a hotel, motel, inn, boarding house ofentedrof

temporary shelter to transiegiestanustfollow the statutory evictioprocessColoradocase law
supports the need for legal evictimhen removing a transient guest from a rental

The Landlordd &ien Statute (C.R.S. 838-20-102(3)(a) thru (c))

The Landlor@ kien Statute tes fAny person who rents furnished or unfurnished rooms or
apartments . . . as well as the keeper of a tr
property. . . on or in the rental premises. Theuebf the lien shall be for the unpaid board, lodging or
rent, and for reasonable costs incurred in enforcing the lien, not including attorney feasdlord
LienisdefinedbyBar r onés Laaw Dihcet iloamadrlyor db6s fr itgnnt t o
in the satisfaction of unpaid remi$Jnder the statute, a landlord may seize property in a reasonable

and peaceful manneBection lof the Statutelefinesthe rental otemporary shelter or temporary
trailer space as fthsidirented ferra feefor a perioa of tineernot expeading onev h i
mont h, but excluding month to month tenancies
Legal precedent 1indicat ejsdgnehteamedy, Wwhile eliicdionddostr d 6 s
judgmentremedy. Thus, it might be assumed that a landlord cannot use the statutory procedure to
assert a | ien agai ralsalocktthk tenamt euhodthetpgertypr operty an

The landlord cannot assert a liegainstsmall kitchen ppliances, cooking utensils, beds, bedding,
necessary wearing apparel and personal or business records and documents. Items covered by the lien
include household furniture, goods, appliances and other personal property of the tenant and

househad membersThis areaof lien law is vague and a landlord should procegttemelycautiously

when exercising lien rights. First, seizure of
between the landlord and tenant. Also, some lowertstave declared the law unconstitutional

because it gives landlords rights not given to other creditors and it may be seen as depriving a tenant of
due process and equal protectido.ensure that the landlord is proceeding in accordance witlathe |

and not putting themselves at riskpfysical confrontation or afamage claimby the tenantthe

landlord should seek legabunsel.Tenants who have had property seized by a landlord should also

seek legal advice

ABANDONED PROPERTY
Personapropertyis considerecabandoned if

1) The tenant has not contacted the landlord for at least 3Qatay/s

2) There is nothing to lead the landlord to believe that the tésaot abandoninthe

possessions

If a formertenant leaespossessionsehind, he landlord should make a reasonable effort to contact
thattenant.If the landlordis not able to contact the tenatfte landlord may proceed to sett
dispose othepersonal property. By law, thandlord must giveéhe enantat least 15 days written
notice byregistered or certified maiaddressed to the e n dasttkriown addresbefore selling or
disposingof the propertyl f t he | ast know address is the | anct
that aldress. If the tenant has not left a forwarding address and the notice is returned, the landlord
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should retain the notice, unopened, in a file should the tenant later assert that no notice wée given.
furtherreducethe chance ofutureliability, the landlord could obtain aWrit of Restitution (See

page 13 of thiglandbook The Eviction Proces$. If the abandoned properiyamotor vehicle,

because a motor vehicle is titlele procedure to removeigtdifferent If that isyour situdion, it is

advisable to seek guidance from local law enforcement or an
attorney. H
SECURITY DEPOSITS

WHAT IS A SECURITY DEPOSIT?

A security deposit, also called a damage deposit, is any advance deposit of money used to secure the
performance of theease Residential scuritydeposits are regulatdyy C.R.S. 838L2-101et seq-There

iS no statutory regulation of commercial security deposits.

REASONS TO WITHHOLD A SECURITY DEPOSIT

A landlord may keep all, or a portion, of the security deposit fgroathe following reasons:
Unpaid rent owed by the tenant

Unpaid utility bills

Cleaningrequiredto restore the rental to the condition it wasvimenthe tenant moved in
Cleaningservices, for example, a professional rug shamageeed tainderthe leas
Paymenfordamag@ s t o t he renweadadr bayondedmor mal
Any other breach of the lease causing financial damage to the landlord

@ ANor mal Wear and Tearo
Colorado defines Anormal wear and tearo
use for which the rental unit is intended, without negligence, carelessness, accident or
abuse of the premisesr equipment . . . by the tenant or . . .household or . . .guests."”
C.R.S. 83812-102(1).i Nromal wear and tearo i s cause
Damageis injury to the premises beyond normal wear and tearcaused by irresponsible
unintentional actions or intentional actions éeepage 64of this Handbook Appendix E,
Depreciation Schedule)For example:

Normal Wear & Tear Damage

Worn and dirty carpet Torn, stained, or burned carpet
Faded curtains Torn or missing curtains

Worn out keys Lost keys

Dirty window screens Torn or missing screens
Faded, chipped paint Hole in the wall

RETURN OF SECURITY DEPOSIT (C.R.S. 838-12-103)

If the tenant has fulfilled all of terms of the lease, has paidetiieim full and on timevery monthhas

left no financial obligatiorior thelandlordto coverand has caused no damage beyond normal wear and
tear, the tenant is entitled to the return ofehéresecurity depositNo Coloradostate law ot.ongmont
ordinancerequiresa landlord to paynterest on security depostield by the landlord.

Tenants should arrange edhercollect the security depoditom the landlordn person oteave a
forwarding addresso thelandlord can mail theecurity deposito them.When roommates ha®-
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signed a lease, a landlord matherdivide the security deposieimbursemenequally among the
tenants oreimbursethe entire return amount to one tenaaeally, enantsshouldagree in advance how
the security deposieimbursemenis to be divided angrovide the landlord witkheir written, signed
agreement

After a tenanteavesa rental property, the landlord has 30 days (unless a longer period of time, not to
exceed 60 days, is agreed to in the leasejttber
1) Returnthe security deposit in fulgr
2) Returna portion of thedepositalongwith a written list ofexpenses incurred by the landlord or
damages caused by the tenant andctist of thenecessargxpenses arepairs. If thedeposit
amountis larger that theost of the expenses m@apairs, the landlord must return the balance
of thedeposit.The landlord is not required to provide the tenant with copies of receipts for
expenses or repairs in addition to the written list, though dsorgs a courtesy may be
appreciated by tenants as helpful clarification.

TENANT6S RECOURSE FOR WI THHELD SECURITY DEPOSI T
If the landlord does nagitherreturn theentiresecurity deposit or send an itemized list of deductions
along with any remaing portion of the security depositjthin the required time periodhe landlord
forfeits all rights to withhold any of the security deposit. (C.R.S-B3803(2)). f the landlord does
provide a list of deductions anlde tenant disagrees with the detionstaken for expenses and
damagesor if the landlord has not provided such a list, witBihdays (or up to 60 if specified in the
lease) the tenant may sendi@evenday DemandL e t tteetie dandlorditemizing the charges with
which thetenant déagrees anstatingthatthe tenantmay sue the landlord for three times the
amount of the depositwithheld if theentiredepositor the disputed portiois not returned to the tenant
within seven days of receipt of the letter. BevendayDemand lettershould be sent certified mail,
return receipt requesteddditionally, the tenant should keep a cogiytheletter. If the landlord returns
the security deposit in full or pays the tenant the disputed portion within seven days, the matter is
resolved (Seepage 650f this Handbook AppendixF, for a samplé&severdayDemand letter)

@ A Sevenday DemandL etter must include:
e The address of the rental property

e The dates of the occupancy

e The amount of the security deposit originally paid

e The tenantds current mailing address

e An explanation of the disagreement regarding ta portion of the deposit withheld, if
applicable

If the tenant does not hear from the landlordwithin the seven days specified by the demand letter,
the tenant cathenpursue legal actiorA tenantmust give the landlord &evenrdayDemand Letter
prior to pursuing legal actiomf the amountclaimed by the tenarg $7,500.00 or less, the tenant may
initiate a case through Small Claims Coués of January 201(the filing fee for claims up to $500 is
$31.00; for claims owe$500 and up to $7,500, the filing fee is $85 If the tenant claimsnore than
$7,500.00, the tenahis tofile in County Court(check with the Court Clerk for current filing fees, as
they are subject to change without notic&ed alsaqvww.courts.state.co.us/district/20th/20dist.htrh
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ROOMMATES ® ®

This section has been borrowed from a list alecommendations prepared
by the City of Boulder Community Mediation Service.Thesesuggestions
are based on past experience and common seres&d are not intended to
substitute for legal advice.

Many roommates enter into their liviiggether relationships with high hopes
and positive expectationgspeciallyif roommates are also friendsettmay
believe that everything will go smoothly and that all they need is "an
understanding” between them. However, people chandeircumstances changdest friends do not
always make the best roommates.

It is wise to treat the mechanics of houserisigaas a businesglationship inorder to protect the
personal relationshigsetween roommates

FORMING A NEW HOUSEHOLD

Often the basis of disputes @orcommunication or anisunderstandingf mutualexpectations
between roommate$o minimize misconeptions and false expectations, we recommend:

Communication

Potential roommateshouldthoroughly discustheir needs, expectations atite general ground
rules theyeachwish to establish in a shared houseHeIRIORto signing a leasand moving in
togeter. This applies equally to a situation where a new roommate moves into an established
household.

Contract

Roommates shouldraw up and sign Roommate Areementwhich spellsout their rights and
obligations to each othemndincludingthe followinginformation (Seepage 6&f thisHandbook
Appendix H,for a sampld&Roommate Agreement

1. Date of agreement
Names of roommates
Address ofentalproperty

2.

3.

4. Amount or percentagef rent and utilities to be paid by each roommate

5. Total amount o$ecurity deposit paid and portion of that deposit paid by each roommate
6.

Agreement that each roommate will pay for damalgeg cause or damages caused by their
guests

7. Agreemenby all roommats that,if a roommatenoves out prior to the end of thedse termhe
or shewill continue to paytheir share of the rent fdhe lease termnless the landlordgrees to
allow a replacement tenant

8. Agreement about o will be responsibldor finding, interviewing and decithg on new
roommats
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9. Agreementhat each roommate will pay a specific share of the cost of any repairs, improvements
or other costs incurred in the operation of the household or due under the lease

10. Otheragreements the roommates think appropriate
11. Signature oéveryroommate

The RoommateAgreements just that: avritten confirmation ohgreement among the roommates. It is
not binding upon the landlomahless the landlord also signs the documéné lease is the agreement
between tenants who sign the lease andatiéiord. Tenants need to pay particular attention tio the
joint andseveralliability to the landlord, as explaindxlow on this page.

When inevitableoroblems do arisesoommates should talk to each other and try to work theratabe
time they occu rather than waiihg until those smalproblems build up int@resolvableresentments.

CHANGING ROOMMATES

One of themost common problesoccurs when one roommate in a houselaatsto move out. When
a roommate leaves before the end of a lease tgrod communication argreat carereneeded to
minimize confusion and tprevent exposing the remaining roommateadditionalfinancial
obligations.

Joint and Several Liability

Eachtenant who has signed the lease is responsililee landlordor therent for the entire leagerm,
whetherliving on the premises or not. If more than one person has signed the lease, each person
individually is responsible for paying the rent in full, and adigpersons collectively are responsible for
paying the renin full. If one roommate moves out and does nottbay share of renbwed, allother
roommates must pay tinendividual rent portion, plusny amount not paid by the departed roommate.
If the rent is not paido the landlordn full, they will all be subject to eviction for nonpayment of rent.
Theremainingroommates must theny to collect whatever they can from the deparsammate for

rent paid on his/her behalf.

Procedure When One Roommate Moves Out

The followingis a list of procedures for defiteng roommateswhich mayhelp prevent problemsf you
are aroommate who is planning to move before the end of the leaseyteurshould:

1. Talk toyourroommates aboytour intention to move.

2. Make sure to understand how thasemight affectyour decisionto leave

a. Is subletting/assignment prohibited? Even if the lease prohibits subletting, the
landlord cannot unreasonably refuse to sublet.

b. Is the permission of the landlord required befpme cansublet or assign?

C. Doesthe land o r pagrénission have to be in writing?

d. Are there special conditiortbat mustoe metbefore subletting or assignifig

e. Does the lease say thatly those persons named in the lease can occupy the
premises?
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3. Discuss withyour roommates dw to arrange for a replacement roommate:

a Whattype of persors acceptable to the other roommates (reasoralbria)?
b. Who will arrange and pay for advertising?

C. Who will receive calls and show the unit?

d. What kind of agreement cgou make with your other roommatescontinue

paying rent untia new roommate is found amdoves ir?

4. Contactyour landlord to find out how the landlord would like to handle:

a. Approval ofa newtenant
b. Old and newtenant gsefationship to th lease
C. Old and new tenandsecuritydeposits.

Note: Even if the lease does not require the landlord's permission to sublet, it is to thedteaafisto
communicate and work things out with the landlord.

Types of Subletting and Assignment Arrangements

There are many versions of subletting/assignment/replaceb@mtlords and tenants may wish to
negotiate with each other to determine which versiorks best in their particular situatioBelow are a
few options. The landlord is not obligatexaccept any of these options jagain may not
unreasonablyrefuse.

Option A: The landlord terminates the old lease. A new lease is sigeteeeen the landlord and the
remaining tenanfandincludingthe new tenaniOnce the new lease is signeake tleparting tenant
has no further liability for rent. The landlord returns thetsecurity deposit, less damagagad
collectsa new deposit from the remaining tenants and the new tenant. This alteiptivieably
the cleanesarrangement. However, fewrdlords do this, as it involves substantial work on the
landlord's part.

Option B: The landlord amends the existing lease, adding the new tenant's name and removing the
departing tenant's namghe departing tenant has no further liability for rent. e tenant pays
the departing tenant an amount of money equal to the departing tenant's security deposit. The new
tenant now assumes all liabilities of the departed tenasitiding liability for previous
damages The landlord will then owe any securitgbsit refund to the new, rather than the
departed, roommate. This transaction should be documemneiting in an agreement signed by
old roommates, the new roommate, and the landlord.

Option C: The departing tenant sublets to the new tenant. Thetdeptanant remains on the lease
and is liable for all lease obligations for the remainder of the lease term. Below are some examples
of ways in which this optiomight workfor the involved parties.

1. The new tenant signs a sublease agreeamehpays the deposit to the departing tenaho
retains then e w t eepasii. indhss case the landlord retains the original tenant's security
deposit. When this option issed the original tenant remains liable for all rent and damages
until the el of the lease term. If the new tenant does not pay rent, the other roommates and the
landlord can look to the original tenant for the payment. Dugint"andseveral liability" the
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landlord can also look to the othemainingtenants for the balana# moneyowed. At the end

of the lease term the landlord returns the deposit, less damages, to the original tenant and the
original tenant returns the deposit, less damages, to the new tenant. This may prove to be a
unworkableoptionif thewhereabouts aheoriginal tenantre unknown or far awayr if the

original tenant is not cooperativeaking collection of rent or other obligations difficult for the
new tenant, the remaining roommates or the landlord.

2. The new tenant pagdeposit tahe landlord and the landlord retaii® deposit of both the
original tenant and the new tenamitil the end of the lease terat which time the deposits are
returned through the ordinary procedure.

3. The new tenant pagmnewdeposit to the landlordnd the landlord returns tlekepositpaid by
the original tenant.

Option D: A hybrid or combination of the above options and/or other agreements worked out
between the parties (e.@departing tenantight subsidize aew tenaris rent adeparting
tenant might pay a fee to the remaining tenants with the agreement that they will secure a new
roommate.)

REMEMBER: Whenyou are involved in ajdint andseveralliability” relationship andnoney is
withheld from your deposithe landlord does not have tatelenine who igesponsible for
damages or expensd&sach time a tenant replacedit is in the best interesif everyone to do a
newwalk-through of the unit to ascertain damages befora¢hetenant moves .in

It is wise toexplorethese options witlgour landlordwhensigninga lease ando additionallyspecify in
a separate ®ommateAgreementexactly which procedure will be used if a roommate mrsove

Note: In these alternatives, departing teisanay not substitutéheir security deposit for rent paynt,
in the absence of an agreement allowtimgmto do so.

MEDIATION

Mediation is often a good way to resolve roommate disputes if discussions fail. Where there has been a
turnover of roommates, it may be difficult to sort out legally who is resportsitvidom for what if an
agreement was not made in advance. Mediation provides an opportunity for old and new roommates to
identify issues and discovarsolutionthatworks for them. It is important to be sure that all involved

parties participate in thmediation procesfkeachingagreement may be impossilifieindividuals

integral to the dispute are not availablee City of Longmont Mediation Services can be reachedt
303-651-8444.



CODE ENFORCEMENT

A number of ordinancebave been enactday the City of Longmont to preserve the public health,
protect public safety and general welfare and uphold the aesthetic conditions and quality of life for the
residentof Longmont.

All property ownersresidents and tenants in the City of Longmont are redjtaeomply with the
ordinances in theongmont Municipal Codd_-MC). Violations of the ordinances are investigated by
Code Enforcement and if@ode Enforcement officer discovers thati@ation exiss, the Officer will
notify theproperty ownerThe Code EnforcemenOfficer will alsotry to notify thetenantof the
violation if the property is a rental unit and tlemant can be identified

After notification of a violationthe property owner is given a reasondbie to correct the violation

and brng the property into compliance with the LMC. How langy vary depending on the type of
violationand the type of corrective procedure requitéd. property owner has been notified repeatedly
aboutviolations and Code Enforcement has issued warniagise property ownein the pastCode
Enforcement can, with no further warning, issue the owner (or a tenant, in certain situasiomsh)@ns

to appear in Longmont Municipal Court.

Some of the most common nuisance code violatioage:

YARD MAINTENANCE STANDARDS

Yard maintenance the responsibility of every property ownarcluding

maintenance of plant material in any rigiftway abutting the property.

Standards include:

1) No weeds, grasses or other unsightly vegetation over 12 inches in height

2JHedges and shrubs must be maintained
distance triangle ahtersections

3) Trees must be trimmed to a minimum of 8 feet above a sidewalk and 15 feet
above the street

 4) Vegetation and trees must be trieainsot h at t hnepgir odobstruictt

thetravel of pedestrians on public walks

(Weeds LMC 9.32.010; Sight Distance Triangle LMC 15.05.100.; RestrictedPlanting Areasi

LMC 15.05.090.H.11C).

JUNK/INOPERABLE VEHICLE

A junk/inoperable vehie is

1) A vehicle that does not bear valid, unexpired plates and does not appear to
be of a type exempted from motor vehicle licensing by the State of
Colorado

2) A vehiclesowrecked, damaged or substantially dismantledithst
inoperale

3) If designed to be capable of moving itself when in proper repaivehicle
Is incapable of being moved under its own power in its existing condition

4) A vehicle withany number of flat tires

Vehicles withoneof these conditions may not be parl@dstored on the public street for any length of

time and are subject to immediate remotdwever, ongunk/inoperable vehicle may lsored on

private propertynly if it is stored inside a garage or completely covered with an opaque car cover.

(Junk Motor Vehicle Prohibited LMC 11.12.050.
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OFFENSIVE PREMISES

Junk, trash and debris cannot be left in the yard and must displgsexperly
This includes, but is not limited to, auto parts, appliances, furniture, building
materials, tires, discardedppe, cardboard, plastics, tree trimmings and fallen
limbs. It is unlawful for any person to place, leave, dump or pehmit

- accumulation ony materials, junk, debris or garbage that may afford food or
harbor for rats, rodents pests or vernidifensive Premise$ LMC 9.04.100; Rat Harboragé LMC
9.16.150)

SNOW AND ICE ON SIDEWALKS

Every owner, manager, tenant or adult occupant of any property in the City of Longmont is
responsible for removal of snow and ice fromplblic sidewalks abutting sajtoperty.

>“ All sidewalksmustbe kept reasonably passafde pedestriangSnow andice on

' Sidewalksi LMC 9.04.130)

IF YOU OR YOUR TENANT RECEIVES A NOTICE OF VIOLATION . ..

Call Code Enforcement to make sure you understand exactly what yotoraetb correct the
violation, and therlo so promptlyYou can ask for additional time, provided you are makjogd faith
progress on theepairs Because@me problems are serioasd the violation poses a danger to the
health, safety or welfare of aggants, theorrectionmay notbe delayed.

If the property owner or tenant is unwilling to take prompt action to correct the problems, there are
several possible consequences. The City can arrange for a lot to be mowed or have a vehifrientowed
the public streef with cost billed to the property ownelf legal actionfor enforcemenbecomes
necessary, the property owner and/or tenant will be served a summons to appear before a judge in
Municipal Courtwhere the judge will ask the property owner andémant toexplaintheir case anabill
ultimatelyorder the responsible part¢orrect the violations in order to avoid findensand perhaps

even jail time

TO CONTACT CODE ENFORCEMENT CALL 303-651-8444

VEHICLE DONATION

If you areready to say gatbye toyourold car and not sure what to do withyibu can put somégoodd
in the goodbye by donatingpur unwanted vehicle (this includes motorcycles, boats angRd a
charitable organizatiorbonations may qualify for a tax deductioll that isrequiredto donates a
clear title the vehicleand wheels, so th#tte vehicle can beowed.

@Some lochorganizations that accept old cars are listed below (if you have a favorite charity,
check with them to see if they can accept old cars). Contact themgengesdirectly to discuss their
car donation program.

e American Council for the Blind 1-800-67.95D
e LEVI/Longmont Ending Violence Initiative 3037744534
e Longmont Humane Society 303772-1232 x233

e Mountain States Chil doi-80655940H 0 me
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INTERNATIONAL PROPERTY MAINTENANCE CODE (IPMC)
2009 Edition

UNSAFE STRUCTURES AND EQUIPMENT
(IPMC, Chapter 1)

When in accordance with this cogda structureor equipment is found by the code official to be unsafe,
or when a structure is found unfit for human occupancy or is found unlawful, such structure shall be
condemned.

Whenever the code official has condemned a structure or equipment under the profigiensode,

notice shall be posed in a conspicuous place on the structure and notice served on the owner or person
responsible for the structure.

(IPMC 8§8107and 108)

GENERAL REQUIREMENTS OF THE EXTERIOR
(IPMC, Chapter 3)

The owner of the premisebal maintain the structures and exterior property in i
compliance with the following requirements person shall not occupy as owsacupant or permit
another person to occupy premises which are not in a sanitary and safe condition and which do not
complywith the following requirements. Occupants of a dwelling unit are responsible for keeping in a
clean, sanitary and safe condition that part of the dwelling unit or premises which they occupy and
control. The following areas shall be maintained:

Sanitation - All exterior property and premises shall be maintained in a clean, shfesanitary
condition.

Grading and drainage - All premises shall be graded and maintained to prevent the erosion of soil
and to prevent the accumulation of stagnant water@prbperty.

Sidewalks and driveways - All sidewalks, walkways, stair driveways, parking spaces and similar
areas shall be kept in a proper state of repair and maintained free from hazardous conditions.

Parking areas - Parking of any vehicle in the fri yard of a one or two family dwelling shall be
prohibited unless such vehicle parking is on an improved area having a surface of asphalt, concrete, rock
or gravelwith a permanent border.

Landscaping - At least60% of the front yard area shall be plahteith living plant materials. All

landscaping areas shall be planted with approved materials including grass, shrubs and trees.
(IPMC 8302
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GENERAL REQUIREMENTS OF BUILDING EXTERIOR
(IPMC, Chapter 3)

Exterior surface - All exterior surfaces, ifading doors, door and window frames, porches, trim,
balconies, decks and fences shall be maintained in good condition. Exterior wood surfaces, other than
decayresistant woods, shall be protected from the elements and decay by painting or other protective
covering or treatment. Peeling, flaking and chipped paint shall be eliminated and surfaces repainted.

Exterior walls - All exterior walls shall be free from holes, breaks, and loose or rotting matandis
maintained weatherproof and properly surfacated where required to prevent deterioration.

Roofs and drainage - The roof and flashing shall be adequate to prevent dampness or deterioration in
the walls and interior portion of the structure. Roof drains, gutters and downspouts shall be maintained
in good repair and free from obstructions.

Stairways, decks, porches and balconies - Every exterior stairway, deck, porch and balcony
shall be maintained structurally sound, in good repair and capable of supporting the imposed loads.

Handrails and guards - Every handrail and guard shall be firmly fastened and capable of supporting
normally imposed loads and shall be maintained in good condition.

Windows and doors - Every window and door shall be kept in sound condition, good repair and
weather tightDoorsproviding access to a dwelling unit, rooming unit or housekeeping unit that is
rented shall be equipped with a deadbolt lock designed to be readily openable from the inside without
the need for keys, and shall have a lock throw of not less than 1 inch.

Insect screens - Insect screens shall be provided on all operable windows. Screens shall be
maintained free from tears, holes or imperfections that would admit insects.
(IPMC 8304)

GENERAL INTERIOR REQUIREMENTS
(IPMC, Chapter 3)

The interior of a strucire and equipment shall be maintained in good repair, structurally sound and in a
sanitary condition. Occupants shall keep that part of the structure which they occupy or control in a
clean and sanitary condition. Specific iteane as follows:

Structural members - Shall be maintained to beyable of supporting the imposed loads.

Interior surfaces - All interior surfaces, including windows and doors, shall be maintained. Peeling,
chipping, flaking paint, cracked and loose plastaidecayed wood shalebremoved and repaired.

Stairs, walking surfaces, handrails and guards - Shall be maintained and capable of supporting
the imposed loads.

Accumulation of rubbish or garbage - The owner and occupant shall be responsible for keeping
the property free of @mulated garbage by providing and using proper disposal containers.
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Infestation - The owner antdr occupant shalbe responsible to keep the structure free from insect and
rodent infestation before amchile being occupied.
(IPMC 88305 thru 309)

LIGHT AND VENTILATION REQUIREMENTS
(IPMC, Chapter 4)

Every habitable space shall have at lesst window of approved sizdacing directly to the outdoors
or to a court. The minimum totajuare footrea shall bé% of the totakquare footirea of the room.
Artificial light and mechanical ventilation may be used instead of windows.

Common halls and stairways - Every common hall shall be lighted at all times with at least a 60
watt light bulb for each 200 square feet of floor area and a maximum spacindeet 8@tween bulbs.
Stairways shall be illuminated at all times with a minimum @dfdt-candleat floor level.

Bathrooms and toilet rooms - Every bathor toilet room shall havevindow capable of openingr
mechanical ventilation discharging to the exter
(IPMC 8402 & 403

OCCUPANCY LIMITATIONS
(IPMC, Chapter 4)

Cooking facilities - Cooking shall not be permitted in any rooming unit or dormitory unit, and a
cooking appliance shall not be permitted to be present in a rooming unit or dormitory unit.

Minimum ceiling heights - Habitable spaces, hallways, bathrooms, basemenisstatt have a
clear ceiling height of not less than 7 feet.

Room area - Every living room shall contain at least 120 square feet and every bedroom shall contain
at least @ square feet.
(IPMC 8404.4.1)

Access from bedrooms - Bedrooms shall not constitute the only means of access to other bedrooms
or habitable spac€Exception: Units thahave only ondvedroom)
(IPMC 8404.4.2)

Water closet accessibility - Every bedrom shall have access to at least one water closet and one
lavatory without passing through another bedroom.
(IPMC 8404.43)

Prohibited occupancy - Kitchens and nonhabitable spaces shall not be used for sleeping purposes.
(IPMC 8404.44)

Overcrowding - The number of persons occupying a dwelling unit shall not create conditions that, in
the opinion of the code official, endanger the life, health, safety or welfare of the occupants
(IPMC 8§4045)

Food preparation - All spaces to be occupied for food pret@rn purposeshall contain suitable
space and equipment to store, prepare and serve foods in a sanitary manner.
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PLUMBING FACILITIES
(IPMC, Chapter 5)

Required facilities - Every dwelling unit shall contain its own bathtub or shower,
lavatory, watecloset and kitchen sink, maintained in a sanitary and safe working
condition. Rooming houses shall have at least one water closet, lavatory and bath
shower for each four rooming units.

Plumbing systems - All plumbing fixtures shall be properly ireted and maintained in working
order and shall be kept free from obstruction, leaks and defects and kept in a safe, sanitary and
functional condition. Plumbing fixtures shall have adequate clearances for usage and cleaning.

Water system - The water suply shall be maintained free from contamination. The water supply
system shall be installed and maintained to provide a supply of water to plumbing fixtures in sufficient
volume and pressure to enable the fixtures to function properly.

Hot water - Water teating facilities shall be maintained aaole to providean adequate amount of

water at every required sink, or lavatory, bathtub or shower at a temperature of not less than 120 degrees
Fahrenheit A gasburning water heater shall not be located in arifirloam, toilet room, bedroom or

other occupied room normally kept closed, unless adequate combustion air is provided.

Sanitary drainage system - All plumbing fixturesshall be properly connected to a public sewer
system and maintained free from obstroes, leaks and defects.

HEATING AND ELECTRICAL REQUIREMENTS
(IPMC, Chapter 6) /

Carbon Monoxide Detectors - all residential occupancies that have a fuel fired
appliance or attached garage must have a carbon monoxide detector installed within 15 f
of any bedroom whenever the unit has a change of ownership or tenancy, or when work
requiring a permit is done.

Heating facilities - Dwellings shall be provided with heating facilities capable of maintaining a room
temperature of 65 degreBahrenheitn al habitable roomsvhenthe outside temperatui®-2 degrees
Fahrenheit Cooking appliances shall not be used to provide space heating

Heating appliances - All heating appliancedireplacesandcooking appliances shall be properly
installed and maintaed in a safe working condition.

Electrical service - Dwelling units shall be served by a thhe&e, 120/240 volt, single phase
electrical service having a rating of not less than 60 amperes.

Electrical equipment - Every habitable space in a dwellingadl contain at least two separate and

remote receptacle outlets. Every laundry area shall contain at least one griypedexteptacle with a
ground fault circuit interrupter. Every bathroom shall contain at least one receptacle.
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PROPERTY MAINTENANCE CHECK LIST

O

Only one dwelling unit is permitted on all properties zoned as single family residential

except for approved Urban Dwelling Units

No basement apartnents or sleeping rooms in garages or sheds are allowedasingle

family residential unit.

All sleeping rooms are required to have an exit window or doaoto the outside.

Bedrooms must beof a proper size

Water heating facilities must be adequate

Dwellings must have proper heating facilities

All mechanical equipment must be maintained in safe working condition

Each dwelling unit must have a safe electrical system

Each habitable room must have two receptacle outlets

Smoke detectors must be located orvery story of a residencein every bedroom and

outside the immediate vicinity ofevery bedroom.

Dwelling units with fuel fired appliances must have carbon monoxide detectors within

15 feet of bedrooms. (see Heating and Electrical Remgements (IPMC Chapter 6))

(1 Each dwelling unit must have its own bathtub or shower, bathroom sink, toilet and
kitchen sink, which must be maintained in safe and sanitary working conditionA
kitchen sink shall not be used as a substitute for the requiredathroom sink.

[ Exterior surfaces such as doors, windows, porches and fences must be maintained in

good condition and protected from decay with paint or other treatments

Plumbing fixtures must be properly connected to water and waste water systems and b

free from cross connections and leaks

No insect or rodent infestation

Window glass and screenmust bein good repair.

Roof must not leak.

Extension cords may not be used as permanent wiring.

OOoOogoggoo O

O

O

I I Y

You are encouraged to call Code Enforcement at 36351-8444if you suspect a violation of any
of these standards.

Extension cords - Extension cords shall not be used for permanéng. Extension cords shall not
extend from one room to another, be placed across a doorway, extend through a wall or partition, or be
used in any area where such cord may be subject to physical damage.

For further infor mation regarding the International Property Maintenance Codesee:
1. Longmont Public Library
2. www.ICC.org or www.ecodes.biz

Keep in mind that theCity of Longmont hasadopteda specificProperty MaintenanceCode Some
of the requirementsi n L o n gPropeanty MamtenanceCodeare relevant only to theCity of
Longmont while other requirements meetstate and/or international standards.
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ZONING

TheLongmontLand Development CodeLDC) regulations are intended to promote the health, safety,
convenience, comfort, prosperity and general welfare. They conserve and stabilize property values
through the most appropriate uses of land in relation to one another.

Some of the zoning regulatiopgrtinent toproperty owners and tenantglude:

OCCUPANCY LIMITS
In the City of LongmontFAMILY is defined as
1. ANY NUMBER of persons related by blood, marriage, adoption or legal
guardianship, including foster childreor
2. No more than fivainrelated personsr
3. Two unrelated persons and their minor childireimg together in aesidence

What does this mean to you?
In residentially zoned areasongmont haso limit on the number of related persaviso may live
together as a family in a dwelling unit.

More thanfive unrelated persons living together would be a violatiom situation like this, the
propertyownerwould be asked to reduce the number of unrelated personsifivingresidence

The restricion on the number of unrelated persons living together does not apply if there are just two
unrelated adults and any number of their minor children.
(Definition of Family i LLDC 15.10.020.121)

For further clarification on occupancy limitations, seepage30 of this Handbook Occupancy
Limitations, IPMC Chapter 4.

HOME BUSINESSES

Some types obusinesses are allowed to be run out of residential homes in residential zone districts.
This subsectiorof the LLDC is meanto regulate hombéusinesseso that he average neighborhood
resident, under normal circumstances, will not be aware of their existtriceregulations exist to
ensure that these conditions are met:

e Thework of thebusiness m&t be carried out completelyithin the home owithin anaccessory
building on the property

e Only occupantef the home may be involved in the business.eNployees are allowed.
No outside storage or display of equipment or merchaislskowed.

e No sorefront or substantial retailing of goodsallowed.
(Home Occupation Codes LLDC 15.04.030D.4)

SINGLE FAMILY/MULTI-FAMILY DWELLINGS

TheLLDC defines where in the Citsinglefamily ard multi-family dwellings may exist in relation to
established zoning districts.

In R-1 zones, only singléamily residences are allowgexcept for approved Urban Dwelling Units
Conversion of a basement to a separate dwelling unit, or turning a-f&nghe home into a duplexs
not a permitted use in anRzone.
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Two, three and foufamily dwellings are permitted in-R, R-3, CDB zonesand in RLE and RMD
zoneswith conditional use approval and proper building permits
(Table of Permitted Uses LLD C15.04A)

OCCUPANCY REQUIREMENTS

Only buildings with a valid Certificate of Occupancy as a residential dwelling may be lived in. Persons
living in illegally established residential apartments, garages, storage stwedsll be posted for No
Occupancy ad asked to movégTable of Permitted Uses LLDC 15.04-A).

For further information regarding the Longmont Land Developmentode see
1. Longmont Public Library
2. http://bpc.iserver.net/codes/longmont/index.htm

Keep in mind that the city of Longmont has developed a specificoning Code Some of the
requi rement s ZonmngCodearg nelevant anlg to the City of Longmont while other
requirements meet state and international standals.

34


http://bpc.iserver.net/codes/longmont/index.htm

NEIGHBORHOOD WATCH

AEYES AND EARSO FOR NEI GHBORHOOD SAFETY

Neighborhood Watch, Block Watch, Town Watch, Building Watch, Crime Watch

What ever the name, itds one of the mos tucefdaf ect i
Neighborhood Watch fights the isolation that crime creates and feeds upon. It forges bonds among
residents, helps reduce burglaries and robberies and improves relations between

police and the communities they serve

WHY NEIGHBORHOOD WATCH?
It works! Throughout the country, dramatic decreases in burglary and relajg
offenses are reported by law enforcement professionals in communities w
activeNeighborhoodVatch programs.

Todaydés transient society cr eaayt es
families have two working parents and children involved in many activities
that keep them away from home. An empty house in a neighborhood where none of the neighbors know
the owner is a prime target for burglary.

Neighborhood Watch also helps buildde and serves as a springboard for efforts that address other
community concerns such as recreation for youth, child care and affordable housing.

WHAT DOES A NEIGHBORHOOD WATCH DO?

A Neighborhood Watch is neighbors helping neighbors. The neighborhandere become extra eyes
and ears for reporting crime and helpome anotherMembers meet their neighbors, learn how to make
their homes more secure, watch out for each other and the neighborhood ansuspoidusactivity

to the Longmont Police Depanent.

WHAT ARE THE MAJOR COMPONENTS OF A WATCH PROGRAM?

Community meetings
These should be set up on a regular basis suchrasrithly, monthly or quarterly.

Citizen or community patrol

A citizenbs patrol i
crime and questionahb
intervene call 9-1-1.

s ma d eroughpthe admmunivyland mlertepeliceso w h o
l e activities. Not all Nei g

Communications
These could include a simple weekly flier postedaaommunity announcemeboard, a newsletter that
updates neighbors on the progress of the program or a neighborhood electronic bulletin board.

Special events
These are crucial to keep the program going and growing. Have block parties or othgetietrs
throughout the yeaHave fun!



WHO CAN START A NEIGHBORHOOD WATCH?
A motivated individual, a few concerned residents, a community organization or a homeowner
association can spearhead the efforts to estabh&ighborhood/Natch

e Any community resident can joinyoung and old, single and med, renter and
home owner

e You can form a Neighborhood Watch group around any geographical unit: a block, resi
neighborhood group, apartment building, park, business area, public housing complex ¢
office.

GETTING ORGANIZED
Forming a Neighborhoo@atch is rewarding and easy.
Here are a few tips to get your group started:

e Canvas your neighborhood for interest. Briefly explain the value of the Neighborhood Watch
program. Ask about convenient times to schedule your first Neighborhood Watch meeting.

e Be sure to mention that Neighborhood Watch does not require frequent meetings and does not
ask anyone to take personal risks to prevent crime. Neighborhood Watch leaves the
responsibility for apprehending criminals where it beloihgsth the police departemt.

e Select a coordinator and, if needed, block captains who are responsible for organizing
meetings and relaying information to members

e Contact the Longmont Police Department at-3@3 4440 to set up a meeting with a Longmont
Police Officer and your Nelgborhood Watch group. Thplice department can provide
information on how to train members in home security and reporting skills and for information
on local crime patterns. Allow at least two weeks notice for scheduling to meet voitican
This is agreat opportunity to get to know your beat officers and get your questions answered.

¢ Recruit members, keep #p-date on new residents and make special efforts to involve the
elderly, working parents and young people.

¢ A Neighborhood Watch sign can be mit#d in your neighborhood after at least 90 percent of all
households sign a petition for the sign. Bl@aptains can spearhead the collection of these
signatures.

YOUR FIRST STEP i ARRANGE A DATE, TIME AND PLACE FOR THE FIRST MEETING.

e Set the meetingate far enough in advance to have time to give everyone notice. Decide who
will lead the first meeting. Arrange for someone to take notes and to distribute them to the entire
neighborhood.

Select a time that is convenient for most neighbors and youpffieat.

¢ Develop and distribute a flyer announcing the meeting. You may want to enlist teens in your
neighborhood to help distribute the flyers.

e Meet at a location as close to the neighborhood as poséilecan meet in the home of
neighbor, or at otr City or church facilities. Remind everyone of the meeting tadeor three
days before it arrives.

e Dondét be disappointed if not everyone attend
would be greatbut is not required for Neighborhood Watohbe successful.

36



HOLDING YOUR FIRST MEETING:

e Distribute name tags

e Welcome everyone and make introductions

e Discuss pertinent neighborhood news

e Decide on your next meeting date and agenda

@ Ask your Longmont Police Officer to cover the following topics:
V  Specific crime problems in your area
V Hfective cnime prevention techniques for home and neighborhood
V Types of MAsuspiatthtous o behavior to w
vV  How to report a crime: what to look for, how to describe the individuals, vehicle or activityand
other information such as location or names, etc. that could help solve the crime.

GATHER AND SHARE INFORMATION
Knowing more about your neightx) their vehicles and their daily routines will help you recognize
unusual or suspicious activities.

Consider exchanging the following types of basic information with your neighbors:

Home and work phone numbers

Number, ages and namefsfamily members or household residents
Work hours

School or day care hours of children

Who owns dogs? Cats?

Planned vacations or visitors

Scheduled deliveries or repairs

SPECIFICALLY WHAT TO LOOK FOR...

Someone screaming or shouting for help

Someone loking into windows and parked cars

Unusual noises

Property being taken out of closed businesses or houses where no one is at home
Cars, vans or trucks moving slowly with no apparent destination or wiligbtg
Someone being forced into a vehicle

A strange sitting in a car or stopping to talk to a child

Abandoned cars

Report thesgéypes ofincidents to the Longmont Police Department. Cdllt® for emergencies or
immediate assistance or 3631-8555 for noremergency help. Talk with your neighbors abdnat t
problem and ask for their assistance in watching out for suspicious activity.
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HOW TO REPORT

Call 9-1-1 in an emergency or 303-651-8555 for non-emergency calls:

e Give your name and address

o Briefly describe the eventwhat happened, when, wheredamho was involved

e Describe the suspect: sex, race, age, height, weightdiair clothing anddistinctive
characteristics such as beard, mustache, scars or accent

e Describe the vehicle, if one was involved: color, make, model, year, licensapdbsgcial
features such as stickers, dents or decals.

KEEPING YOUR NEIGHBORHOOD WATCH PROGRAM ALIVE

e It's an unfortunate fact that when a neighborhood crime crisis goes away, so does enthusiasm for
Neighborhood Watch. Work to keep your Neighborhood Watch gaodital force for community
well-being.

e Organize regular meetings that focus on current issues such as drug abuse, violence, crime in
schools, child care before and after school, recreational activities for youth, and victim services.

e Organize communitpatrols to walk around streets or apartment complexes and alert police to crime
and suspicious activities and idendall9flg. probl e

e Adopt a park or school playground. Pick up litter, repair broken equipmeatr@rover graffiti.
Don't forget social events that give neighbors a chance to know each athlecck party, potluck
dinner, volleyball or softball game, or even a picnic. These activities are fun and help foster a close
community.

Take a Stand Against Crime. Join a Neighborhood Watch!
Visit www.nationaltownwatch.orfpr more information about Neighborhood Watch and
National Night Out (First Tuesday in August).

Adapted froml'he National Crime Prevention Council
http://www.ncpc.org
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CRIME-FREE MULTI-HOUSING

Live in an apartment? Take action to prevent crme andask your property
manager or landlord to become involved with @RIME -FREE MULTI -
HOUSING program.

In apartment rental properties, residents tend to be transient. Most often, terg
sign asix-month, ninemonth or twelvemonth lease. In many cases, landlords
dondt even require | eases atordonth es i
agreement. With a montie-month rental, occupants can move easily if they feel crime in their

apartment complx has reached a level they will not tolerate, with only a ten day notice to their landlord
prior to the end of any month. In apartment communities, tenants often find it easier to move away from
crime rather than confront crime.

WHAT IS THE CRIME-FREE MULTI-HOUSING PROGRAM?

Historically, police have fought a losing battle against crime in Ahttiily rental properties. In
January 1992, The Mesa, Arizona Police Department was faced with the choice of either suspending all
anticrime programs for rentgkroperties or developing a new approach to crime prevention in rental
communities. The result was tGRIME -FREE MULTI -HOUSING PROGRAM.

CRIME -FREE MULTI -HOUSING is a bold new program, designed to take a rAfiatteted
approach to crime prevention. By ctieg a unique coalition of police, property managers anthie
property residents, the program developed a phased approach that included:

e Development of a certification process, nelefore offered by a police
department. The poliessued incentives aluded signs, certificates and
advertising privileges.
e Development of th€rime-free Lease Addendumwhich is the backbone of the
program. TheAddendum lists specific criminal acts that, if committed on or near
a rental property, result in the immediatetmi nat i on of a rent el

The CRIME -FREE MULTI -HOUSING PROGRAM achieved almost instant success. In
rental properties with the highest crime rates, the immediate results showed up to a 90% reduction in
police callsfor-service. Even in the bestqperties, reductions of 15%0% were not uncommon. The
CRIME -FREE MULTI -HOUSING PROGRAM has spread nationally and internationally, and has
been just as successful in communities across the United States, Canada and the world.

SOME THINGS APARTMENT RESIDENTS CAN DO:

e Talk with your neighbors and solicit their support in watching out for each other.
All it takesis neighborsgettingto know reighbors

o Contact the Longmont Police Department at-30& 4440 to arrange for laeat
officer to speako your apament community lbout safety tips and current crime
patterns

e Work with your landlords to sponsor social events for tenants
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e Look beyond problems to root causedoes your building need a better
playground, a sociavening for teens, a tenant associatomew landscaping?
Work with the landlord fochanges that make everyone proud of where they live.
e Does yourentry door have a deadbolt lock and wide angle viewer?
e Does your kding glass door have a wooden rod or metal brace in the track so it
canopebed and pins in the overhead fr a
e Does yourandlord or building manager tightly control all keys?

CHECK OUT YOUR BUILDING

e Are walkways, entrances, parking areas, elevators, hallways, stairways, laundry
rooms andstorage aras weltlit, 24 hours a day?

e Are fire stairs locked from the stairwell side above the ground #og/ou can
exit but noone can enter?

e Are mailboxegplacedin a welttraveled, welllit area and do they have good
locks?

e |s the propertyvell maintained are burnt out lights fixed promptly, shrubs
trimmed, trashhemoved?

e |sthe complex checkemh a regular basis for such problems as bumnédight
bulbs,or ok en wi ndows or \Warkcaroosssundolleced don 6
trash or broken locks on mailkes and doors. Report problems immediately to
the building manager.

® QOrganize meetings to brainstorm how you can help each other, such as stagsograservice for
the elderly or afteschool care for children. Forming friendships andnmunity networlks benefis
adults and children alike.

Take a Stand Against Crime. Join an APARTMENT WATCH!

Adapted fromlr’HE NATIONAL CRIME PREVENTION COUNCIL
http://www.ncpc.org
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METHAMPHETAMINES

Methamphetamines affect the entire community. Over the last few years, the Longmont
Police Department has recorded an increase in methamphetamine cases.

Methamphetaming&afficking, manufactur@and abuse have beenthe rise over the past feyears As
a result, thiglrug is having aestructivempact onmany communitiesncluding ours

What is methamphetamine?

Methamphetamine is a stimulant. Nicknames include meth, crank, speed, crystal, STP and others. Until
the price of cocaine began dropping, meth was kn@fhtah e p o oo a inmaen.66 Met h i s
ingested, snorted or injected. A more dangerous formeof h a mp h e t acan be smoked.i c e 0

While somemethamphetamingold on the street is white, much of it is yellowish, or even br&@en
the consistency of damp powderegyarandwith a strong medicinal smelnethis often sold in tiny
AZi ploco type plastic bags.

Signs of a meth lab

e The smell of chemicals or solvents nuallyassociated with residential housiogming from
house, garage or detached buildings
The presace of chemical glassware such as flasks, beakers, rubber tubing and condensers
Garbage containing broken flasks, beakers, glass cookware or other chemical paraphernalia

e An excessive amount of garbage, or garbage setforypgk i n anot h e ctionnaea, grh bor
no trash ever setut for pick-up

¢ A high volume of pedestrian or vehicular trafficall times of the day and nigldften remaining at
the residencéor only a brief time.Traffic may increase on certain days, during the weekend or late
at night.

e Various obvious signs of drug use, such as people exchanging packets for cash, using drugs while
sitting in their cars, or syringes or other paraphernalia lying around

¢ Occupants appear unemployed, yet they seem to have plenty of money to pay hillth cash
Occupants are unfriendly, and/or appear secretive about activities and display paranoid or
odd behavior

e Extensive security systems at the home or siggayingi PRI VATE PROPERTYO or
ABEWARE OF O@GGces, | arge shrubenedvwndeve@as and t
curtains always drawn

What every retailer should know

e Learn and watch for the early indicators of possible drugdaibity listed in the previous section

e Require that each person who purchases suspicious items show a photo ID. Resosddrd s | i c e
numbers or other identifying data from the documents.

e Visually check and then writdown the license plate numbers of custosrpurchasing suspicious
items Geepage4d3 of thisHandbookfor a listof common chemicals and equipment

¢ If the indicators are strong enough, consider refusing to stiefeerson

e Call your local law enforcement immediately19l) if you become convinced that a customer is
purchasing items to be used in the illegal manufacture of controlled substances

41






